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United States Court of Appeals for the 

District of Columbia I 


A. In the District Court of the United States for 

the District of Columbia 

District Court No. 2383 

IN RE: Condemnation of land for the extension of Mary¬ 
land Avenue, 17th Street and H Street, Northeast, 
and the widening* of 17th Street, Northeast, ih the 
District of Columbia. 

United States of America, 

District of Columbia, ss: 

! 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entjitled 
cause, to wit:— 

1 Petition \ 

Filed January 7 1936 j 

In the Supreme Court of the District of Columbia 

Holding a District Court j 

District Court No. 2383 j 

IN RE: Condemnation of land for the extension of Mary¬ 
land Avenue, 17th Street and H Street, Nbrth- 
east, and the widening of 17th Street, Northeast, 
in the District of Columbia. 

The Petition of Melvin C. Hazen, George E. Allen and 
Daniel I. Sultan, respectfully represents: 

1. That they are the Commissioners of the District of 
Columbia, and as such Commissioners institute this pro¬ 
ceeding under the authority of a certain provision of the 
Act of Congress approved March 4, 1913, entitled “Ah Act 
making appropriations for the government of the District 
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of Columbia for the fiscal year ending June 30th 1914, and 
for other purposes’’, which provision reads, in part, as 
follows: 

“That the Commissioners of the District of Columbia 
are hereby authorized to open, extend, or widen any 
streets, avenue, road or highway to conform with the plan 
of the permanent system of highways in that portion of 
the District of Columbia outside of the cities of Washing¬ 
ton and Georgetown adopted under the Act of Congress 
appproved March second, eighteen hundred and ninety- 
three, as amended by the Act of Congress approved June 
28th, eighteen hundred and ninety-eight, by condemnation 
under the provisions of sub-chapter One of Chapter XV 
of the Code of Law for the District of Columbia.” 

And that they conduct this proceeding as authorized by a 
certain Act of Congress, approved May 28, 1926, entitled 
“An Act to provide for the condemnation of land for the 
opening, extension, widening, or straightening of streets, 
roads, avenues or highways in accordance with the plan of 
the permanent system of highways for the District 
2 of Columbia and for other purposes”, which Act 
reads as follows: 

“That in all condemnation proceedings instituted by the 
Commissioners of the District of Columbia in accordance 
with the provisions of subchapter 1, of Chapter XV, of the 
Code of Law for the District of Columbia for the acquisi¬ 
tion of land for the opening, extension, widening, or 
straightening of Pinev Branch Road between Thirteenth 
and Butternut Streets, Thirteenth Street extended, except 
through the Walter Reed Hospital Reservation; Concord 
Avenue; Nicholson Street, or any street, avenue, road or 
highway in accordance with the plan of the permanent sys¬ 
tem of highways for the District of Columbia, all or any 
part of the entire amount found to be due and awarded by 
the jury in said proceedings as damages for, and in respect 
of, the land condemned for such streets, avenues, roads, or 
highways, or parts of streets, roads, avenues, or highways, 
plus all or any part of the costs and expenses of said pro¬ 
ceedings may be assessed by the jury as benefits; Provided , 
however, That if the total amount of damages awarded by 
the jury in any such proceedings, plus the costs and ex¬ 
penses of said proceedings, be in excess of the total amount 
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of benefits, it shall be optional with the Commissioner^ of 
the District of Columbia to abide by the verdict of the 
jury, or, at any time before the final ratification and con¬ 
firmation of the verdict, to enter a voluntary dismissal of 
the cause. 

“SEC. 2. That there is hereby authorized to be appro¬ 
priated out of the revenues of the District of Columbia ^uch 
sums as may be necessary from time to time to pay the 
costs and expenses of the condemnation proceedings! in¬ 
stituted under the authority of this Act and for the pay¬ 
ment of the amount awarded as damages, the amounts 
collected as benefits to be covered into the Treasury of the 
United States to the credit of the revenues of the District 
of Columbia: Provided , however , That if the total amount 
of damages awarded by the jury in any such proceedings, 
plus the costs and expenses of said proceedings, be in ex¬ 
cess of the total amount of assessment for benefits, $uch 
excess shall be paid out of the appropriations herein auth¬ 
orized. ” 

2. That your petitioners, by virtue of the foregoing pro¬ 
visions, have officiallv ordered the condemnation of lUnd 
for the extension of Maryland Avenue, 17th Street and H 
Street, Northeast, and the widening of 17th Street, North¬ 
east, in the District of Columbia, and in furtherance thereof 
file this petition according to the provisions of subchapter 
1 of Chapter XV of the Code of Law for the District of 
Columbia, for the purpose of acquiring the hereinafter 

described land for the extension of Maryland Av- 
3 enue, 17th Street and H Street, Northeast, and the 
widening of 17th Street, Northeast, in the District 
of Columbia, as aforesaid. 

3. That the said extension of Maryland Avenue, 17th 
Street and H Street, Northeast, and the widening of ^.7th 
Street, Northeast, in the District of Columbia, conforms 
with the plan of the permanent system of highways in that 
portion of the District of Columbia outside of the cities of 
Washington and Georgetown, adopted under the Act °f 
Congress approved March 2nd 1893, as amended by the 
Act of Congress approved June 28th 1898. 

4. That a map or plat showing the land to be taken!for 
the extension of Maryland Avenue, 17th Street and H 
Street, Northeast, and the widening of 17th Street, North- 

i 

I 

i 

i 
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east, in the District of Columbia, is hereto annexed as part 
of this petition and marked 4 ‘Exhibit, D. C. No. 1.” 

5. That the land necessarv for the said extension of 
Maryland Avenue, 17th Street and H Street, Northeast, 
and the widening of 17th Street, Northeast, in the District 
of Columbia, together with the names and addresses of the 
owners of the fee thereof, so far as the same can be ascer¬ 
tained, is particularly described as follows: 

DESCRIPTIONS of land to be condemned for the exten¬ 
sion of MARYLAND AVENUE, N.E., between the 
intersection of Benning and Bladensburgh Roads and 
K Street; for the widening and extension of 17TH 
STREET, N.E., between C Street and K Street; and 
for the extension of H STREET, N.E., immediately 
east of 17th Street. 


Maryland Avenue 

Part of a tract of land taxed as parcel 150/21. 

Beginning for the same at the northwest corner of said 
Parcel 150/21, said point of beginning being in the south¬ 
easterly line of Bladensburg Road, and running thence * 
with the northeasterly line of said parcel, South 77°24 / 30" 
East 168.51 feet; thence leaving said northeasterly line and 
running the following courses and distances: 

South 62°28 / West 42.44 feet; 

South 27°32 / East 49.24 feet to the northerly line 
4 of Benning Road, 110 feet wide; thence with said 
northerly line, North 77°24 / 30" West 184.16 feet to 
the most westerly corner of said Parcel 150/21; thence with 
the easterly line of Bladensburg Road, North 26°43'30" 
East 67.03 feet to the point of beginning, containing 10416.99 
square feet. 

All of a tract of land taxed as Parcel 150/14, 
containing 7219.25 square feet. 

Part of a tract of land taxed as Parcel 151/31. 

Beginning for the same at the northeast corner of said 
Parcel 151/31, and running thence with a part of the out¬ 
line of said parcel the following courses and distances: 
Due South 87.53 feet; 

South 62°28' West 612.78 feet; 

North 63°16'30" West 24.64 feet; 
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thence leaving said outline and running the following 
courses and distances: 

North 62°28' East 620.68 feet; 

Due North 76.20 feet to the northeasterly line of said 
Parcel 151/31; thence with said northeasterly line, South 
77°13 / 10" East 15.38 feet to the point of beginning, con¬ 
taining 13563.20 square feet. 


Maryland Avenue and 17tli Street. 

\ 

Parts of a tract of land taxed as Parcel 150/19. 

Being two separate parts of said Parcel 150/19 described 
as follows: 

(1) Beginning for the same in the northerly line of Ben- 

ning Road, 110 feet wide, at a point bearing north 77°24'30" 
West 46.32 feet from the southeast corner of said pajrcel; 
thence with the northerly line of Benning Road, 110 feet 
wide, North 77°24'30" West 90 feet; thence leaving isaid 
Benning Road and running North 12°35 / 30 / ' East 115 feet 
to the northerly boundary of said parcel; thence with 'said 
northerly boundarv, South 77°24'30" East 90 feet; thence 
leaving said northerly boundary and running South 
12°35 / 30" West 115 feet to the point of beginning, contain¬ 
ing 10350 square feet. j 

(2) Beginning for the same at the most westerly corner 

of said Parcel 150/19, and running thence with the westerly 
boundary of said parcel North i2°35 / 30" East 50 feet to 
the northwest corner of said parcel; thence with the north¬ 
erly boundary of said parcel, South 77°24'30" East 77.17 
feet; thence leaving said northerly boundary and running 
South 62°28' West 77.58 feet to the southerly boundary of 
said parcel; thence with said southerly boundary, North 
77°24'30" West 17.83 feet to the point of beginning, con¬ 
taining 2374.50 square feet. I 

i 

Maryland Avenue, 17th Street and H Street, 

i 

I 

Part of a tract of land taxed as Parcel 151/30. | 

Beginning for the same at the most westerly corner of 
said Parcel 151/30, and running thence with the southeajst- 
erlv line of Bladensbur«: Road, North 26°43 / 30" East 54;91 
feet; thence leaving said southeasterly line and running 
the following: courses and distances: 
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5 South 27°32' East 10.79 feet; 

North 62°28 / East 555.68 feet to a part of the outline 
of said parcel; thence with the outline of said parcel the fol¬ 
lowing courses and distances: 

South 63°16'30" East 24.64 feet; 

North 62°28' East 612.78 feet; 

Due North 87.53 feet; 

South 77°13 , 10" East 76.90 feet; 

thence leaving said outline and running due South 8.85 feet; 

thence North 62°28' East 13.34 feet to the northerlv line of 

* 

said parcel; thence with said northerly line, South 77°13'10" 
East 247.30 feet; thence leaving said northerly line and 
running the following courses and distances: 

South 62°28' West 285.32 feet; 

Due South 520.29 feet; 

North 89°58 / 30" East 124.36 feet to the southeasterlv 
line of said parcel; thence with the southeasterly line of 
said parcel, South 27°27 / 30 / ' West 101.44 feet; thence leav¬ 
ing said southeasterly line and running the following 
courses and distances: 

South S9°5S / 30" West 109.67 feet; 

South 12°35'30" West 89.71 feet to the southwesterly line 
of said parcel; thence with said southwesterly line, North 
77°24'30" West 90 feet; thence leaving said southwesterly 
line and running the following courses and distances: 

North 12°35'30 / ' East 227.10 feet; 

Due North 409.68 feet; 

South 62°28' West 972.92 feet to the southwesterlv line 
of said parcel; thence with said southwesterly line, North 
77°24'3CK' West 215.26 feet to the point of beginning, con¬ 
taining 279080 square feet. 


17th Street 

Square 4561. 

All of Lot 249, Square 4561.—containing 1324.75 square 
feet. 

Part of Lot 199, taxed as Lot 823—Square 4561. 

Being the west 18.58 feet by full width of said Lot 823, 
containing 325.15 square feet. 
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Part of Lot 200, Square 4561. ! 

Being the west 18.58 feet by full width of said lotj con¬ 
taining 325.15 square feet. 

6 Part of Lot 201, Square 4561. 

Being the west 18.58 feet by full width of! said 
Lot 201, containing 325.15 square feet. 

Part of Lot 202, Square 4561. 

Being the west 18.58 feet by full width of said Lot 202, 
containing 325.15 square feet. j 


Part of Lot 203, Square 4561. 

Being the west 18.58 feet bv full width of said Lot 203, 

^ * 1 7 


containing 325.15 square feet. 


Part of Lot 204, Square 4561. 

Being the west 18.58 feet by full width of said Lot. 204, 
containing 325.15 square feet. 


Part of Lot 205, Square 4561. | 

Being the west 18.58 feet by full width of said Lot; 205, 
containing 325.15 square feet. 


Part of Lot 206, Square 4561. 

Being the west 18.58 feet by full width of said Lotj 206, 
containing 325.15 square feet. 


Part of Lot 207, Square 4561. 

Being the west 18.58 feet by full width of said Lot, 207, 
containing 325.15 square feet. 


Part of Lot 208, Square 4561. 

Being the west 18.58 feet by full width of said Lot 208, 
containing 325.15 square feet. 

Part of Lot 209, Square 4561. i 

Being the west 18.58 feet by full width of said Lot 209, 
containing 325.15 square feet. 


Part of Lot 210, Square 4561. 

Being the west 18.58 feet by full width of said Lot 210, 
containing 325.15 square feet. 

7 Part of Lot 211, Square 4561. j 

Being the west 18.58 feet by full width of said Lot 
211, containing 325.15 square feet. 
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Part of Lot 212, Square 4561. 

Being the west 18.5S feet by full width of said Lot 212, 
containing 325.15 square feet. 

All of Lot 213, Square 4561,—containing 1486.4 Square 
feet. 

17th Street 

Square 4563. 

Part of Lot 25, taxed as Lot 836, Square 4563. 

Being all of said Lot 836, containing 1486.40 square feet. 

Part of Lot 84, Square 4563. 

Being the east 18.58 feet by full width of said Lot 84, con¬ 
taining 334.44 square feet. 

Part of Lot 83, Square 4563. 

Being the east 18.58 feet by full width of said Lot 83, con¬ 
taining 334.44 square feet. 

Part of Lot 82, Square 4563. 

Being the east 18.58 feet by full width of said Lot S2, con¬ 
taining 334.44 square feet. 

Part of Lot 81, Square 4563. 

Being the east 18.58 feet by full width of said Lot 81, 
containing 334.44 square feet. 

Part of Lot 80, Square 4563. 

Being the east 18.58 feet by full width of said Lot 80, 
containing 334.44 square feet. 

Part of Lot 79, Square 4563. 

Being the east 18.58 feet by full width of said Lot 79, 
containing 334.44 square feet. 

8 Part of Lot 78, Square 4563. 

Being the east 18.58 feet by full width of said Lot 
78, containing 334.44 square feet. 

Part of Lot 77, Square 4563. 

Being the east 18.58 feet by full width of said Lot 77, 
containing 334.44 square feet. 

Part of Lot 76, Square 4563. 

Being the east 18.58 feet by full width of said Lot 76, 
containing 334.44 square feet. 
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Part of Lot 75, Square 4563. 

Being* the east 18.58 feet by full width of said Ljot 75, 
containing 334.44 square feet. 

Part of Lot 74, Square 4563. 

Being the east 18.58 feet by full width of said Lqt 74, 
containing 334.44 square feet. 

Part of Lot 73, Square 4563. 

Being the east 18.58 feet by full width of said Lqt 73, 
containing 334.44 square feet. 

Part of Lot 104, Square 4563. | 

Being the east 18.58 feet by full depth of said Lot 104, 
containing 1868.78 square feet. 


17th Street 

\ 

Square 4545. 

All of Lot 25, Square 4545,—containing 1647.72 square feet. 

Part of Lot 26 taxed as Lot 800, Square 4545. 

Being all of said Lot 800, containing 61.64 square f^et. 

i 

All of Lot 64, Square 4545,—containing 1647.72 squard feet. 

9 Part of Lot 63 taxed as Lot 801, Square 4545. j 

Being all of said Lot 801, containing 61.64 square 

feet. 

All of Lot 65, Square 4545,—containing 1520.02 square feet. 

Part of Lot 66 taxed as Lot 803, Square 4545. 

Being all of said Lot 803, containing 56.86 square fqet. 

j 

All of Lot 107, Square 4545,—containing 1320.58 squar^ feet. 

Part of Lot 106 taxed as Lot 804, Square 4545. j 

Being all of said Lot 804, containing 256.31 square feet. 


17th Street 

Square 4546. 

Part of Lot 132 taxed as Lot 803, Square 4546. 

Being all of said Lot 803, containing 2229.6 squarej feet. 
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Part of Lot 10, Square 4546. 

Being the west 18.58 feet by full width of said Lot 10, 
containing 771.07 square feet. 

Part of Lot 11, Square 4546. 

Being the west 18.58 feet by full width of said Lot 11, 
containing 771.07 square feet. 

Part of Lot 12, Square 4546. 

Being the west 18.58 feet by full width of said Lot 12, 
containing 771.07 square feet. 

Part of Lot 13, Square 4546. 

Being the west 18.58 feet by full width of said Lot 13, 
containing 771.07 square feet. 

10 Part of Lot 27 taxed as Lot 804, Square 4546. 

Being all of said Lot 804, containing 222.96 square 

feet. 

Part of Lot 28 taxed as Lot 805, Square 4546. 

Being all of said Lot SOS, containing 222.96 square feet. 

Part of Lot 29 taxed as Lot 806, Square 4546. 

Being all of said Lot 806, containing 222.96 square feet. 

Part of Lot 30 taxed as Lot 807, Square 4546. 

Being all of said Lot 807, containing 222.96 square feet. 

Part of Lot 31 taxed as Lot 808, Square 4546. 

Being all of said Lot 808, containing 222.96 square feet. 

All of Lot 32, Square 4546,—containing 805.20 square feet. 

Part of Lot 33 taxed as Lot 809, Square 4546. 

Being all of said Lot 809, containing 309.60 square feet. 


17th Street 

Square 4538. 

Part of Lot 1 (one), Square 4538. 

Beginning for the same at the southeast corner of said 
Lot 1, said point of beginning being the northwest corner of 
17th and E Streets, and running thence with the north line 
of E Street, West 9.81 feet; thence leaving said north line 
and running northeasterly 15.41 feet to the west line of 17th 
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Street; thence with said west line, South 11.89 feet t|o the 
point of beginning, containing 58.32 square feet. 

i 

11 17th Street 


Square 4540. 

Part of a parcel taxed as Lot 816 (Being part of Lot 14), 
Square 4540. j 

Beginning for the same at the southeast corner of saifl Lot 
816, and running thence with the southerly line of saipl lot, 
westerly 7.91 feet; thence leaving said southerly linb and 
running northeasterly 17.37 feet to the westerly line of 17th 
Street as now publicly owned; 55.25 feet wide; thence J with 
said westerly line, southerly 16.14 feet to the point of begin¬ 


ning, containing 63.60 square feet. 



17th Street 

Square 4537. j 

Part of Lot 13, Square 4537. j 

Beginning for the same at the northwest corner of; said 
Lot 13, and running thence with the northerly line of| said 
lot, easterly 10.54 feet; thence leaving said northerly! line 
and running southwesterly 16.57 feet to the westerly lihe of 
said lot; thence with said westerly line, northerly 12.7$ feet 
to the point of beginning, containing 67.35 square feet.: 

Part of Lot 14, Square 4537. j 

Beginning for the same at the northeast corner of! said 
Lot 14, and running thence with the easterly line of saijl lot, 
southerly 12.78 feet; thence leaving said easterly line and 
running southwesterly 25.14 feet to the westerly line of said 
lot; thence with said westerly line, northerly 27.17 feet; 
thence northeasterly 7.07 feet; thence with the northerly 
line of said lot, easterly 11 feet to the point of beginning, 
containing 347.10 square feet. 

Part of Lot 15, Square 4537. 

Beginning for the same at the southwest corner of! said 
Lot 15, said point of beginning being the northeast cbrner 
of 17th and E Streets, and running thence with the east line 
of 17th Street, north 16 feet to the northwest corner of; said 
lot; thence with the north line of said lot, East 73.03 feet; 
thence leaving said north line and running Southwesterly 
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20.74 feet to the north line of E Street; thence with said 
north line, West 59.83 feet to the point of beginning, con¬ 
taining 1062.88 square feet. 

Part of Lot 16, Square 4537. 

Beginning for the same at the southwest corner of said 
Lot 16, and running thence with the east line of 17th Street, 
North 16 feet to the northwest corner of said lot; thence 
with the north line of said lot, East 86.23 feet; thence leav¬ 
ing said north line and running Sothwesterly 20.74 feet to 
the south line of said lot; thence with said south line, West 
73.03 feet to the point of beginning, containing 1274.08 
square feet. 

12 Part of Lot 17, Square 4537. 

Beginning for the same at the southwest corner of 
said Lot 17, and running thence with the east line of 17th 
Street, North 16 feet to the northwest corner of said lot; 
thence with the north line of said lot, East 88.42 feet to the 
northeast corner of said lot; thence with the east line of 
said lot, South 13.35 feet; thence leaving said east line and 
running Southwesterlv 3.44 feet to the south line of said lot; 
thence with said south line, West 86.23 feet to the point of 
beginning, containing 1410.65 square feet. 

All of Lot 18, Square 4537,—containing 1414.72 square feet. 

All of Lot 19, Square 4537,—containing 1414.72 square feet. 

Part of Lot 20, Square 4537. 

Beginning for the same at the southwest corner of said 
Lot 20, and running thence with the easterly line of 17th 
Street, Northerly 4.61 feet; thence leaving said easterly 
line and running Northeasterly 14.77 feet to the northerly 
line of said lot; thence with said northerly line, Easterly 
79.02 feet to the northeast corner of said lot; thence with 
the easterly line of said lot, Southerly 16 feet to the south¬ 
east corner of said lot; thence with the Southerly line of 
said lot, Westerly 88.42 feet to the point of beginning, con¬ 
taining 1361.19 square feet. 

Part of Lot 21, Square 4537. 

Beginning for the same at the southeast corner of said 
Lot 21, and running thence with the southerly line of said 
lot, Westerly 79.02 feet; thence leaving said southerly line 
and running Northeasterly 20.74 feet to the northerly line 
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of said lot; thence with said northerly line, Easterlyi 65.82 
feet to the northeasterly corner of said lot; thence with the 
easterly line of said lot, southerly 16 feet to the point jof be¬ 
ginning, containing 1158.72 square feet. 

Part of Lot 34, Square 4537. j 

Beginning for the same at the southeast corner of said Lot 
34, and running thence with the Southerly line of said lot, 
westerly 65.82 feet; thence leaving said southerly liije and 
running northeasterly 31.11 feet to the northerly l]me of 
said lot; thence with said northerly line, Easterly 46.02 feet 
to the northeast corner of said lot; thence with the easterly 
line of said lot, Southerly 24 feet to the point of beginning, 
containing 1342.08 square feet, 

13 Part of Lot 35, Square 4537. 

Beginning for the same at the southeast corner of 
said Lot 35, and running thence with the Southerly line of 
said lot, Westerly 46.02 feet; thence leaving said southerly 
line and running northeasterly 31.11 feet to the northerly 
line of said lot; thence with said northerly line, Easterly 
26.22 feet to the northeast corner of said lot; thench with 
the easterly line of said lot, Southerly 24 feet to the point 
of beginning, containing 866.88 square feet. 

Part of Lot 36, Square 4537. ! 

Beginning for the same at the southeast corner 0f said 
Lot 36, and running thence with the southerly line of said 
lot, Westerly 26.22 feet; thence leaving said southerly line 
and running northeasterly 31.11 feet to the northerly line 
of said lot; thence with said northerly line, Easterly 6.42 
feet to the northeast corner of said lot; thence wi[th the 
easterly line of said lot, Southerly 24 feet to the ppint of 
beginning, containing 391.68 square feet. 

Part of Lot 37, Square 4537. j 

Beginning for the same at the southeast corner of said 
Lot 37, and running thence with the southerlv line of said 
lot, Westerly 6.42 feet; thence leaving said southerly line 
and running Northeasterlv 10.09 feet to the easterlv line of 
said lot; thence with said easterly line Southerly 7.78 feet 
to the point of beginning, containing 24.97 square fe^t. 

All of Lot 28, Square 4537,—containing 1503.18 squate feet. 

i 

All of Lot 29, Square 4537,—containing 1458.72 squate feet. 
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Part of Lot 30, Square 4537. 

Beginning for the same at the northwest corner of said 
Lot 30, and running thence with the southerly line of Lames 
Place, Easterly 16.392 feet to the northeast corner of said 
lot; thence with the easterly line of said lot, Southerly 69.81 
feet; thence leaving* said easterly line and running South- 
westerly 20.76 feet to the southerly line of said lot; thence 
with said southerly line, 'Westerly 2.79 feet to the southwest 
corner of said lot; thence with the westerly line of said lot, 
Northerly 89.39 feet to the point of beginning, containing 
1295.93 square feet. 


14 Square 4537. 


Part of Lot 31, Square 4537. 

Beginning tor the same at the northwest corner of said 
Lot 31, and running thence with the southerly line of Eames 
Place, Easterly 16.392 feet to the northeast corner of said 
lot; thence with the easterly line of said lot, Southerly 
46.86 feet; thence leaving said easterly line and running 
southwesterly 25.14 feet to the westerly line of said lot; 
thence with said westerly line, Northerly 69.81 feet to the 
point of beginning, containing 933.36 square feet. 


Part of Lot 32, Square 4537. 

Beginning for the same at the northwest corner of said 
Lot 32, and running thence with the southerly line of Eames 
Place, Easterly 16.392 feet to the northeast corner of said 
lot; thence with the easterly line of said lot, Southerly 
23.90 feet; thence leaving said easterly line and running 
Southwesterly 25.14 feet to the westerly line of said lot; 
thence with said westerly line, Northerly 46.86 feet to the 
point of beginning, containing 566.08 square feet. 


Part of Lot 33, Square 4537. 

Beginning for the same at the northwest corner of said 
Lot 33, and running thence with the southerly line of Eames 
Place, Easterly 16.392 feet to the northeast corner of said 
lot; thence with the easterly line of said lot, Southerly 0.94 
feet; thence leaving said easterly line and running South¬ 
westerly 25.14 feet to the westerly line of said lot; thence 
with said westerly line, Northerly 23.90 feet to the point 
of beginning, containing 198.72 square feet. 
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Part of Lot 4, Square 4537. | 

Beginning for the same at the northwest corner oif said 
Lot 4, and running thence with the Southerly line of Lames 
Place, Easterly 10.43 feet; thence leaving said southerly 
line and running southwesterly 15.65 feet to the westerly 
line of said lot; thence with said Westerly line, Northerly 
15.18 feet to the point of beginning, containing 75.59 Square 
feet. 


17th Street. 

Square 4535. 

Part of a parcel numbered for purposes of assessment and 
taxation as Lot 800, Square 4535. 

Being the West 44.75 feet by full width of 120 feet qf said 
Lot 800, containing 5370 square feet. 

___ 

15 17th Street \ 

Square 4534. j 

Part of a parcel numbered for purposes of assessment and 
taxation as Lot 800, Square 4534. 

Being the West 44.75 feet by full width of 120 feet qf said 
Lot 800, containing 5370 square feet. 


17th Street 

Square 4533. | 

Part of a parcel numbered for purposes of assessment and 
taxation as Lot 800, Square 4533. 

Being the West 44.75 feet by full width of 125 feet qf said 
Lot 800, containing 5593.75 square feet. 


17th Street 

i 

Square 4511. 

Part of Lot 29, being a part of a parcel numbered for pur¬ 
poses of assessment and taxation as Lot 811, Square 
4511. | 

Being the Westerly 50 feet by full width of said L6t 811, 
containing 20100 square feet. 
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16 Names and Addresses of Owners 


Parcel 150/21.—Wash. Balto. & Annapolis Elec. R. R. Co. 

Residence: Baltimore, Md. 

Parcel 150/14.—Wash. Balto. & Annapolis Elec. R. R. Co. 

Residence: Baltimore, Md. 

Parcel 151/31.—Sears, Roebuck & Co., Inc. 

Residence: 911 Bladensburg Rd., N. E. 

C/o A. R. Kaiser Fx Dept., 
Chicago, Ill. 

Parcel 150/19—Wash. Balto. & Annapolis Elec. R. R. Co. 

Residence: Baltimore, Md. 

Parcel 151/30.—Hechinger Properties Co., Inc. 

Residence: N. E. Corner 15th and H 
Streets, N. E. 


Square 4561. Lots: 

249 Robert E. Kline, Jr. 

Residence: 5724 Chevy Chase Park¬ 
way, N. W. 

823 Anna R. Shutters. 

Residence: 202 Indiana Avenue, 

N. W. 

200 Geo. E. & Isabelle Altmann 
Residence: 313 17tli Street, N. E. 

201 Perry C. Hardesty. 

Residence: 315 17th Street, N. E. 

202 John W. and Louisa F. Schwenk 
Residence: 317 17th Street, N. E. 

203 Florence B. Wilbur 
Residence: 319 17th Street, N. E. 

204 Fred R. and Della Victoria Edwards 
1 Residence: 1226 14th Street, N. W. 

321—17th Street, N. E. 

205 Rachel L. Davis 

Residence: 1460 Euclid Street, N. W. 

206 Geo. F. and Helen Washburn 
Residence: 325 17th Street, N. E. 

207 Russell A. and Laura E. Southerland 
Residence: 327 17th Street, N. E. 
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17 208 Charles K. and Ruth C. Shane 

Residence: 329 17th Street, N. E. 

209 Homer M. and Hilda N. Tripp 
Residence: 331 17th Street, N. jE. 

210 Harry G. and Betty Slocombe 
Residence: 333 17th Street, N. E. 

211 Morris R. and Anna V. Spitzer 
Residence: 335 17th Street, N. [E. 

212 Vincent J. and Amelia R. Quinth 
Residence: 337—17th St. N. E. 

213 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

Square 4563 Lots: j 

836 Meyer L. and Edythe Sody 
(Gro. 34 14th St., N. E.) 

Residence: 1634 C Street, N. E: 

84 Josie Ryan 

Residence: 310 17th Street, N. |E. 

83 Harold C. and Freda A. Thomson 
Residence: 312 17th Street, N. E. 

82 Clarence R. and Laura A. Athearn 
Residence: 314 17th Street, N. E. 

81 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

7 i 

80 Elroy R and Charlotte J. Kauffman 
Residence: 318 17th Street, N. E. 

79 Hugh A. Thrift (Woodward Bjdg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

78 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

77 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. I 

76 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts! Ave¬ 
nue, N. W. 
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75 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

18 74 Hugh A. Thrift (Woodward Bldg.) 

Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

73 Hugh A. Thrift (Woodward Bldg.) 
Residence: 3532 Massachusetts Ave¬ 
nue, N. W. 

104 Margaret Polwarth & Martha F. Riess 
(C/oB. F. Saul Co., 925 15th St., 

N. W.) 

Residence: (Margt. Polwarth) . 

(Martha F. Riess) 1819 
Q Street, N. W. 

Square 4545 Lots: 

25 Margaret Polwarth & Martha F. Riess 
(C/o B. F. Saul Co., 925 15th St., 

N. W.) 

Residence: (Margt. Polwarth) . 

(Martha F. Riess) 1819 
Q Street, N. W. 

800 Thos. A. Jameson Co., Inc. 

Residence: 906 New York Avenue, 

N. W. 

64 Margaret Polwarth & Martha F. Riess 
(C/o B. F. Saul Co., 925 15th St., 

N. W.) 

i Residence: (Margt. Polwarth) . 

(Martha F. Riess) 1819 
Q Street, N. W. 

801 Margaret Polwarth & Martha F. Riess 
Residence &c. see above. 

65 Margaret Polwarth & Martha F. Riess 
Residence &c. see above. 

803 Margaret Polwarth & Martha F. Riess ~ 
Residence &c. see above. 

107 Margaret Polwarth & Martha F. Riess 
Residence &c. see above. 

804 Margaret Polwarth & Martha F. Riess 
Residence &c. see above. 
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Square 4546 


19 


Square 4538 


Lots: 

803 

10 


11 


12 


13 

804 

805 

806 

807 

808 
32 

809 

Lot 1 


Elmore F. and Maude E. Fields j 
Residence: 1700 D Street, N. E.j 
Joseph I. Weller and Robert F. Brad¬ 
bury 

Residence: (Jos. I. Weller) 14l6 F 
St., N. W. | 

(Robt. F. Bradbury) 12226 
Pa. Ave., S. E. 

Joseph I. Weller and Robert F. Brad¬ 
bury | 

Residence: See above. 

Joseph I. Weller and Robert F. Brad¬ 
bury 

Residence: (Jos. I. Weller) 14jL6 F 
St., N. W. | 

(Robt. F. Bradbury) 12226 
Pa. Ave S. E. ! 
Joseph I. Weller and Robert F. Brad- 
bury 

Residence-: See above. 

The Daledon Corporation. 

Residence: C/o A. Malcolm Duvhll, 
3811 Kanawha St., N. W. 
The Daledon Corporation 
Residence: See above. 

The Daledon Corporation. 

Residence: See above. 

The Daledon Corporation. 

Residence: See above. 

The Daledon Corporation. 

Residence: See above. 

The Daledon Corporation. 

Residence: See above. 

The Daledon Corporation. 

Residence: See above. 

Joseph I. Weller and Robert F. Brad¬ 
bury 

Residence: (Jos. I. Weller) 1416 F 
St., N. W. 

(Robt. F. Bradbury)! 2226 

Pa. Ave., S. E. 




20 JOHNSON & WIMSATT VS. MELVIN C. HAZEN ET AL. 


Square 4540 Lot 816 Brainard H. Warner—Est. of 

Residence: 1421 H St. N. W. 


Square 4537 


20 


Lots: 

i 13 Margaret Polwarth and Martha F. 
Riess 

(C/o B. F. Saul Co., 925 15th St., 

N. W.) 

Residence: (Margaret Polwarth) ... 

(Martha F. Riess) 1819 
Q St., N. W. 

14 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 

15 Margaret Polwarth and Martha F. 
Riess 

i Residence &c.—See above. 

16 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 

17 Margaret Polwarth and Martha F. 
Riess 

(C/o B. F. Saul Co., 925 15th St., 

N. W.) 

Residence: (Margt. Polwarth) . 

(Martha F. Riess) 1819 
Q St., N. W. 

18 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 

19 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 

20 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 

21 Margaret Pohvarth and Martha F. 
Riess 

1 Residence: &c.—See above. 

34 Margaret Polwarth and Martha F. 
Riess 

Residence &c.—See above. 
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35 Wm. E. and Myrtle L. Voightsbefgen 
Residence: 529 17th Street, N. E{ 

36 Wm. E. and Mvrtle L. Voightsbefgen 
Residence: See above. 

37 Jos. H. and Bertie Frances Dove 
Residence: 531 17th Street, N. E. 

28 Pauline Commerford 

Residence: 1831 Ontario Place, !jLW. 
1835 ! 

29 Leon Commerford 

1835 Ontario Place, N. W. j 

30 Jacob H. Brumbaugh 
Residence: 905 Massachusetts A[ve. 

31 Jacob H. Brumbaugh 
Residence: 905 Massachusetts Aye. 

32 Margaret Polwarth and Martha F. 
Riess 

(C/o B. F. Saul Co., 925 15th Si, 

N. W.) | 

Residence: Margaret Polwarth .|.... 

Martha F. Riess—18^9 Q 
Street, N. W. j 

33 Margaret Polwarth and Martha F. 

Riess ! 

Residence &c.—See above. 

4 Rufus A. Morrison 

Residence: C/o W. H. Manogue; 400 
6th St., N. W. | 

21 Square 4535—Lot 800 District of Columbia | 

Residence: C/o Commissioners, p.C., 
District Bldg. j 

Square 4534—Lot 800 District of Columbia j 

Residence: C/o Commissioners, D.C. 
District Building. I 

Square 4533—Lot 800 District of Columbia. j 

Residence: C/o Commissioners, | D.C. 
District Building. 

i 

Square 4511—Lot 811 Adolph and Louis Bowdler 

Residence: 1723 Benning Road, |N.E. 
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22 WHEREFORE, the premises considered, and in 
accordance with the further provisions of subchapter 
I of Chapter XV of the Code of Law for the District of Co¬ 
lumbia, your petitioners pray as follows: 

1. That this Honorable Court shall cause public notice of 
not less than twenty days to be given of the institution of 
these proceedings by advertisement in three daily news¬ 
papers published in the District of Columbia, which notice 
shall warn and require all persons having any interest in 
these proceedings to appear in this Court at a day named in 
said notice, and to continue in attendance until the Court 
shall have made its final order ratifying and confirming the 
award of damages and the assessment of the benefits of the 
jury; and shall cause a copy of said notice to be served by 
the Luiited States Marshal for the District of Columbia, or 
his deputies, upon each of the owners of the land to be con¬ 
demned as can be found by the said Marshal, or his depu¬ 
ties, within the District of Columbia, and upon the tenants 
and occupants of the same. 

2. That this Honorable Court shall empanel a jury in 
accordance with the law provided for in such cases, to as¬ 
certain the damages each owner of the land taken may sus¬ 
tain by reason of the aforesaid extension of Maryland Ave- 
nue, 17th Street and H Street, Northeast, and the widening 
of 17th Street, Northeast, in the District of Columbia, and 
the condemnation of the land necessary for the same, and 
to assess the benefits resulting therefrom in accordance 
with the provisions of the aforesaid Act of Congress and 
the aforesaid subchapter 1 of Chapter XV of the Code. 

3. That such Other and further orders may be passed and 
proceedings had herein as are contemplated by the afore¬ 
said Act of Congress to the end that the aforesaid land may 
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be condemned and secured for the said extension of 
23 Maryland Avenue, 17th Street and H Street, North¬ 
east, and the widening- of 17tli Street, Northeast, in 
the District of Columbia, as aforesaid. 

M. C. HAZEN 
GEO E ALLEN i 

DAN I. SULTAN j 

Commissioners, District 
of Columbia . 

E BARRETT PRETTYMAN 
Corporation Counsel, D. C. 

WALTER L FOWLER 

Assistant Corporation Counsel, D. C. 

Attorneys for Petitioners. 

District of Columbia, ss : j 

Personally appears Melvin C. Hazen, who being firdt duly 
sworn according to law, deposes and says that he is bne of 
the Commissioners of the District of Columbia; that he has 
read the foregoing petition of said Commissioners and 
knows the contents thereof; that the facts therein stated 
upon his personal knowledge are true and those stated, upon 
information and belief, he believes to be true. 

M. C. HAZEN I 

I 

Subscribed and sworn to before me this 6th day of Jan¬ 
uary, A. D., 1936. | 

ADAM A. GIEBEL j 

Notary Public, D. C. 


(Seal) 
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i 

25 Notice and Order of Publication 

Filed January 7—1936 j 

* * # * # * * * j # 

Notice is hereby given that the Commissioners lof the 
District of Columbia (pursuant to a certain provision of 
v the Act of Congress, approved March 4, 1913, entitled “An 
Act making appropriations for the expenses of the govern¬ 
ment of the District of Columbia, for the fiscal year ending 
June thirtieth, nineteen hundred and fourteen, and for 
other purposes”, whereby they are authorized to open, ex¬ 
tend, or widen any street avenue, road or highway to con- 
form with the plan of the permanent system of highways in 
that portion of the District of Columbia outside of the cities 
of Washington and Georgetown adopted under the |Act of 
Congress approved March 2, 1893, as amended by ttje Acts 
of Congress approved June 28, 1898, and May 28, 1^26, re¬ 
spectively, by condemnation under the provisions of sub¬ 
chapter one of Chapter XV of the Code of Law for the Dis¬ 
trict of Columbia), have filed a petition in this Court pray¬ 
ing the condemnation of the land necessarv for the'exten- 
sion of Maryland Avenue, 17th Street and H Street, North¬ 
east, and the widening of 17th Street, Northeast, in the Dis¬ 
trict of Columbia, as shown on a map or plat filed with the 
said petition, as a part thereof and praying also thht this 
Court empanel a jury in accordance with the law provided 
for in such cases to assess the damages each owner of land 
to be taken may sustain by reason of the said extension of 
Maryland Avenue, 17th Street and H Street, Northeast, 
and the widening of 17th Street, Northeast, in the district 
of Columbia, and the condemnation of the land necessary 
for the purposes thereof, and to assess the benefits Result¬ 
ing therefrom, plus all or any part of the costs and expenses 
of said proceedings, upon any lands which the jury may find 
will be benefited, as provided for in and by the ;afore- 

26 said Act of Congress approved May 28, 1926, it is, 
by the Court this 6th day of January, 1936, OR¬ 
DERED That all persons having any interest in these pro¬ 
ceedings, be and they are hereby warned and comirianded 
to appear in this Court on or before the 12th day of Febru¬ 
ary, 1936, at ten o’clock, A.M., and continue in attendance 
until the Court shall have made its final order ratifying and 
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confirming the award of damages and the assessment of 
benefits of the jury to be empaneled and sworn herein; and 
it is further ORDERED That a copy of this notice and 
order be published twice a week for two successive weeks 
in the Washington Evening Star, the Washington Post and 
the Washington Herald, newspapers published in the said 
District, commencing at least twenty days before the said 
12th dav of Eebruarv, 1936. It is further ORDERED That 
a copy of this notice and order be served by the United 
States "Marshal, or his deputies, upon each of the owners 
of the fee of the land to be condemned herein, as may be 
found by the said Marshal, or his deputies, within the Dis¬ 
trict of Columbia, and upon the tenants and occupants of 
the same, before the said 12th dav of February, 1936. 

Bv the Court: 

0 R LUHRING 
Justice. 

Memoranda 

FEBRUARY 12—1936. 

Proofs of Publication in the Washington Post, Washing¬ 
ton Herald and Evening Star—filed. 



APRIL 8—1936. 

Order Appointing Jury and Directing Jurors to View 
Land—filed. 


27 Verdict of Jury 

Filed April 23 1937 

********* 

W 7 e, the jury in the above entitled cause, hereby find the 
following verdict and award of damages for and in respect 
of the land to be condemned and taken for the extension of 
Maryland Avenue, 17th Street and H Street, Northeast, 
and the widening of 17th Street, Northeast, in the District 
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I 

of Columbia, as shown on a map or plat filed with tlib Peti¬ 
tion in this cause, amounting* to the sum of Three Hundred 
and Seventeen Thousand Five Hundred 43/100 DOljLARS 
($317500 43/100), as set forth in Schedule No. 1, hereto an¬ 
nexed as part hereof. 

And we, the jury aforesaid, hereby find the expenses of 
these proceedings to amount to the sum of Two Thousand 
and Nine 80/100 DOLLARS ($2009.80). 

And we, the jury aforesaid, hereby find the amount of 
benefits accruing by reason of the condemnation of land 
necessary for the acquisition of land for the extension of 
Maryland Avenue, 17th Street and H Street, Northeast, 
and the widening of 17th Street, Northeast, in the l)istrict 
of Columbia, as aforesaid, to be the sum of Two Hundred 
and Sixteen Thousand Three Hundred and Five 92/100 
DOLLARS ($216305 92/100). 

And we, the jury aforesaid, find the lots, pieces Or par¬ 
cels of land which will be benefited by the aforesaid acqui¬ 
sition of land for the extension of Maryland Avenue, 
17th Street and H Street, Northeast, and the widening of 
17th Street, Northeast, in the District of Columbia, are the 
lots, parts of lots, pieces or parcels of land mentioned and 
described in Schedule No. 2, hereto annexed as part hereof, 
and we hereby find that the several lots, or parts of 
28 lots, pieces or parcels of land mentioned and de¬ 
scribed in said Schedule No. 2, will be benefited to 
the extent of the respective amounts mentioned and set 
forth in Schedule No. 2, and we hereby assess agaihst the 
said lots, or parts of lots, pieces or parcels of land, respec¬ 
tively, as and for benefits aforesaid, the several apiounts 
specified and set forth in said Schedule No. 2. 

WITNESS OUR HANDS AND SEALS, This 23rd day 
of April A. D. 1937. 


ARTHUR J. MAY | (Seal) 

LELAND S. McCarthy ! (Seal) 

JOHN R. KIRKWOOD j (Seal) 

SAMUEL WEBSTER ADAMS ! (Seal) 
CHARLES M. SCHNEIDER (Seal) 
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SCHEDULE NO. 2 



BENEFITS 


Amount 

assessed 

as 

benefits 

Parcel 150/19 (Remainder) .. 17270.62 
Parcel 151/30 (Remainder) .. 125000 — 
Parcel 151/31 (Remainder) .. 13550 — 


SQUARE 4561 

Lot 823 (Remainder). 200 — 

’’ 200 (Remainder). 200 — 

’’ 201 (Remainder). 200 — 

’ ’ 202 (Remainder). 200 — 

” 203 (Remainder). 200 — 

” 204 (Remainder). 200 — 

” 205 (Remainder). 200 — 

” 206 (Remainder). 200 — 

” 207 (Remainder). 200 — 

” 208 (Remainder). 200 — 

” 209 (Remainder). 200 — 

” 210 (Remainder). 200 — 

” 211 (Remainder). 200 — 

” 212 (Remainder). 200 — 

** 214 . 500 — 

” 215 . 25 — 

” 216 . 20 — 

*> 217 . 20 — 

” 218 . 15 — 

*» 244 . 15 — 

»» 245 . 20 — 

” 246 . 20 — 

” 247 . 25 — 

” 248 . 500 — 


159780.62 





Amount 




assessed 




as 




benefits 

Brought forward, 

159780.62 

SQUARE 

4563. 


Lot 

73 

(Remainder)... 

200 — 

y y 

74 

(Remainder)... 

200 — 

y y 

75 

(Remainder)... 

200 — 

y y 

76 

(Remainder)... 

200 — 

y y 

77 

(Remainder). . . 

200 — 

* y 

78 

(Remainder)... 

200 — 

y y 

79 

(Remainder) ... 

200 — 

y y 

80 

(Remainder)... 

200 — 

y y 

SI 

(Remainder) ... 

200 — 

y y 

82 

(Remainder)... 

200 — 

y y 

83 

(Remainder). .. 

200 — 

y y 

84 

(Remainder) ... 

200 — 

y y 

99 

• •••■••••••••• 

15 — 

y y 

100 


25 — 

y y 

101 


50 — 

y y 

102 

• •«••••••••••• 

100 — 

y y 

103 


350 — 

y y 

105 

• •■■■••••••••• 

500 — 

y > 

106 


25 — 

y y 

107 


20 — 

y y 

108 


20 — 

y y 

109 

. 

15 — 

SQUARE 4545 


Lot 

108 


350 — 

y y 

109 


100 — 


163750 62 
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Amount 

assessed 

as 

benefits 


Amount 

assessed 

as 

benefits 


Brought forward . 163750.62 Brought forward.167450.62 


SQUARE 4545 


LOTS 

110 

111 

112 

134 

136 

137 

138 

139 

153 

154 

155 

156 

135 


SQUARE 4538 

Lot 1 (Remainder) .. 

Lots: 


800 

47 

801 

123 

124 

70 

71 


SQUARE 4546 
Lot 10- (Remainder) 
” 11 (Remainder) 


50 

25 

15 

50 

500 

500 

100 

50 

25 

75 

150 

500 

100 


500 

250 

100 

50 

15 

10 

20 

15 


300 

300 


y y 


SQUARE 4546 

Lot 12 (Remainder)_ 300 — 

13 (Remainder)_ | 300 — 

Lots: 140 350 — 

141 300 — 

802 | 500 — 

131 25 — 

130 I 20 — 
129 | 20 — 

128 ! 15 — 

139 500 — 

142 50 — 

143 50 — 

144 25 — 


SQUARE 4537 

Lot 9 . 

” 10 . 

11 . 


y y 


7 7 
7 7 
7 7 
7 7 
7 7 
7 7 
7 7 
7 7 
7 7 


12 . 

35 (Remainder) 

36 (Remainder) 

37 (Remainder) 
14 (Remainder) 
13 (Remainder) 

32 (Remainder) 

33 (Remainder) 
4 (Remainder). 


167450.62 


100 — 
100 — 
100 — 
150 — 
150 — 
150 — 
150 — 
200 — 
200 — 

| 500 — 

400 — 

172105.62 
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43 Amount 

assessed 

as 

benefits 


Amount 

assessed 

as 

benefits 


Brought forward, 


172105.62 Brought forward, . 189805.62 


SQUARE 4537—Lot 3 

>> o 


SQUARE 4535 

Lot 800 (Remainder) 


SQUARE 4534 
Lot 800 (Remainder) 


SQUARE 4533 
Lot 800 (Remainder) 


SQUARE 4511 
Lot 311 (Remainder) 


SQUARE 4540 

Lot 816 (Remainder) .. 

Lots: 


... 

50 — SQUARE 4540 

LOTS 


• • • 

25 — 

257 

25 — 

— 


256 

15 — 



240 

25 — 

... 

2700 — 

241 

20 — 

— 


242 

15 — 



190 

20 — 

... 

2700 — 

189 

15 — 

— 


188 

10 — 

... 

2700— SQUARE 4510 

LOTS 


— 


23 

250 — 



121 

60 — 


8500 — 

122 

40 — 

— 


123 

25 — 



124 

15 — 

• • • 

300 — 

76 

250 — 

49 

100 — 

77 

300 — 

259 

75 — 

78 

500 — 

260 

300 — 

817 

200 — 

239 

75 — 

816 

120 — 

191 

85 — 

116 

160 — 

46 

15 — 

117 

160 — 

47 

25 — 

118 

160 — 

48 

25 — 

71 

200 — 

258 

25 — 

70 

200 — 



69 

200 — 



68 

200 — 


189805.62 


192990.62 
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Amount 

assessed 

as 

benefits 

Brought forward, . 192990.62 


SQUARE 4510 LOTS 

67 200 — 

66 200 — 

65 200 — 

64 200 — 

63 200 — 

62 200 — 

61 200 — 

60 200 — 

59 200 — 

58 200 — 

113 200 — 

104 133.40 

103 133.30 

102 133.30 

85 200 — 

84 200 — 

83 200 — 

82 212.30 


SQUARE 4509 LOTS 

139 750 — 

140 180 — 

151 180 — 

122 190 — 

123 190 — 

124 160 — 

804 40 — 


198092.92 


Amount 

assessed 

as 

benefits 

Brought forward, .j 198092.92 

SQUARE 4509 LOTS 

805 160 — 

134 1400 — 

80} 800 — 

80? 160 — 

80? 400 — 

3} 200 — 

142 265 — 

14? 153 — 

12? 180 — 

126 133.30 

127! 133.30 

128 133.40 


SQUARE 4507 LOTS 

77 90 — 

78 90 — 

79 90 — 

80 90 — 

81 90 — 

82 90 — 

83 90 — 

877 75 — 

878 90 — 

879 90 — 

880 90 — 

881 90 — 

882 90 — 


203365.92 
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45 Amount Amount 

assessed assessed 

as as 

benefits benefits 


Brought forward, . 203365.92 Brought forward, . 207185.92 


SQUARE 

4507 

LOTS 


SQUARE 4068—Lot 819 

75 — 



883 

90 — 

” 106 

200 — 



884 

90 — 





885 

90 — 

SQUARE 4491 (Triangle) 




889 

150 — 

All . 

400 — 

SQUARE 

4494 

LOTS 


SQUARE 4489 (Triangle) 




31 

100 — 

All . 

800 — 



21 

90 — 





90 

MW 

90 — 

SQUARE 4488 LOTS 




23 

90 — 

1 

90 — 



24 

90 — 

2 

90 — 



25 

90 — 

3 

90 — 



26 

90 — 

4 

90 — 



27 

90 — 

5 

90 — 



2S 

90 — 

6 

90 — 



29 

90 — 

7 

90 — 



30 

90 — 

8 

90 — 





9 

90 — 

SQUARE 

4068 

LOTS 


10 

90 — 



S13 

250 — 

11 

90 — 



815 

200 — 





816 

200 — 

SQUARE 4474 LOTS 




817 

200 — 

1 

90 — 



17 

1000 — 

2 

90 — 



141 

200 — 

3 

90 — 



142 

175 — 

4 

90 — 



143 

175 — 

5 

90 — 


207185.92 


210100.92 










j 

i 

I 


* 


c\ 
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Amount 

assessed 

as 

benefits 


HAZEN ET AL. 35 

i 

i 

Amount 
j assessed 
as 

benefits 


Brought forward .210100.92 Brought forward.21-080.92 


SQUARE 4474 LOTS SQUARE 4474 LOTS, 

/» 1 \ i \ AAA ' 


> 

6 

90 - 

800 | 

25 — 


7 

90 — 

85 j 

50 — 

► 

8 

90 — 

86 

50 — 


9 

90 — 

87 

50 — 


10 

90 — 

88 1 

50 — 

V 

11 

90 — 

89 | 

50 — 


12 

90 — 

90 | 

50 — 

ir 

13 

90 — 

91 

50 — 


14 

90 — 

92 i 

50 — 

r 

15 

90 — 

67 ! 

50 — 

■ 

16 

90 — 

68 

50 — 

r 

17 

90 — 

69 

50 — 


18 

90 — 

70 

50 — 


19 

90 — 

71 ! 

50 — 


20 

90 — 

70 ! 

• W 

50 — 

► 

21 

90 — 

73 

50 — 

22 

90 — 

74 

50 — 

* 

1 

23 

50 — 

66 i 

50 — 

24 

50 — 

57 j 

50 — 

i 

25 

50 — 

5S 1 

50 — 

A 

26 

50 — 

59 

50 — 

> 

27 

50 — 

00 

50 — 


2S 

50 — 

61 ! 

50 — 

j 

29 

50 — 

62 1 

50 — 


30 

50 — 

63 j 

50.— 

4*-* 

31 

50 — 

64 

50 — 




-4 

A 

h 

> 

ir 



o 

12080.92 

2i3355.92 

47 


Amount 

| 

1 

Amount 



assessed 

assessed 



as 

i 

as 



benefits 

1 

benefits 

Brought forward ... 

. 213355.92 





Brought forward . 

.21 

3S55 92 

SQUARE 4474 

LOTS 





65 

50— SQUARE 4473 

LOTS 



104 

25 — 

1 | 

50 — 


105 

25 — 

2 1 

25 — 




3 ! 

c>rr_ 




JO — 

SQUARE 4473 

LOTS 


4 : 

25 — 


35 

50 — 

5 

25 — 


36 

50 — 

6 

25 — 


37 

50 — 

102 

i 25 — 


38 

50 


1 


39 

50— Parcel 151/4 . 


; 750 — 


40 

50 — Parcel 151/5 . 


! 1000 — 


41 

50 — Parcel 151/6 __ 


1 500 — 


42 

50 — 


i 


213855.92 


21I6305.92 


TOTAL BENEFITS 












m 
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48 Notice and Order of Publication to Property 

Owners Assessed for Benefits i 

Filed Mav 14 1937 5 


* 


* 


* 


* 




Notice is hereby given that the jury in the above entitled 
cause returned its verdict therein on the 23rd day of April, 
A. D., 1937, and by said verdict assessed benefits against the 
following lands or parcels of land, in the following- 
amounts : 


* 

* 

4 


SQUARE 4561 


SQUARE 4546 



76 . 

. 250.00 


Lot 204 . 

$500.00 

Lot 140 . 

. 350.00 


77 . 

. 300.00 


215 . 

25.00 

141 . 

. 300.00 


78 . 

. 500.00 


216 . 

20.00 

802 . 

. 500.00 


817 . 

. 200.00 


217 . 

20.00 

131 . 

. 25.00 


816 . 

. 120.00 

> 

21S . 

15.00 

130 . 

. 20.00 


116 . 

. 160.00 


244 . 

15-00 

129 . 

. 20.00 


117 . 

. 160.00 


245 . 

20.00 

128 . 

. 15.00 


118 . 

. 160.00 


246 . 

20.00 

139 . 

. 500.00 


71 . 

. 200.00 

< 

247 . 

2p.00 

142 . 

. 50.00 


70 . 

. 200.00 


24 S . 

500.00 

143 . 

. 50.00 


69 . 

. 200.00 

| 

SQUARE 4563 


144 . 

. 25.00 


68 . 

. 200.00 


Lot 99 . 

15.00 

SQUARE 453/ 



67 . 

. 200.00 

Km 

100 . 

25.00 

Lot 9 . 

. 100.00 


66 . 

. 200.00 

1 

101 .. 

50.00 

10 . 

. 100.00 


65 . 

. 200.00 


102 . 

100.00 

11 . 

. 100.00 


64 . 

. 200.00 


103 . 

350.00 

12 . 

. 150.00 


63 . 

. 200.00 


105 . 

500.00 

3 . 

. 50.00 


62 . 

. 200 00 


106 . 

25.00 

o 

. 25.00 


61 . 

. 200.00 


107 . 

20.00 




60 . 

. 200.00 

+4 

108 . 

20.00 




59 . 

. 200.00 


109 . 

. 15.00 

SQUARE 4540 



58 . 

. 200.00 

K 

SQUARE 4545 


Lot 49 . 

. 100.00 


113 . 

. 200.00 


Lot 108 . 

.$350.00 

259 . 

. 75.00 


104 . 

. 133.40 

kl 

109 . 

. 100.00 

260 . 

. 300.00 


103 . 

. 133.30 


110 . 

. 50.00 

239 . 

. 75.00 


102 . 

. 133.30 


Ill . 

, 25 00 

191 . 

. 85.00 


85 . 

. 200.00 

V 

112 . 

, 15.00 

46 . 

. 15.00 





134 . 

50.00 

47 . 

. 25.00 


Page 49 



136 anil 137 

, 500.00 

K eh 4S . 

. 25.00 





138 . 

100.00 

258 . 

. 25.00 

Lot 

84 . 

. .$200.00 


139 . 

50.00 

Lot 257 . 

. 25 00 


83 . 

.. 200.00 


153 . 

25.00 

256 . 

. 15.00 


82 . 

.. 212.30 

*v, 

154 . 

75.00 

240 . 

. 25.00 

SQUARE 4509 



155 . 

150.00 

241 . 

. 20.00 

Lot 

139 . 

.. 750.00 


156 . 

500.00 

242 . 

. 15.00 


140 . 

.. 180.00 

'-4 • 

135 . 

100.00 

190 . 

. 20.00 


151 . 

.. 180.00 


SQUARE 4538 


189 . 

. 15.00 


122 . 

.. 190.00 


Lot 800 . 

$250.00 

188 . 

. 10.00 


123 . 

.. 190.00 


47 . 

100.00 

SQUARE 4510 



124 . 

. . 160.00 


801 . 

50.00 

Lot 23 . 

.$250.00 


804 . 

.. 40.00 


123 . 

15.00 

121 . 

. 60.00 


805 . 

. . 160.00 

v 

124 . 

10 00 

122 . 

. 40.00 


134 . 

. 1,400.00 

t 

70 . 

20.00 

123 . 

. 25.00 


807 . 

.. 800.00 

y_ 

71 . 

15.00 

124 . 

. 15.00 


802 . 

.. 160.00 

J 
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r 

803 .... 

... 400.00 

SQUARE 4491 

SQUARE 4474—-Contd. 


37 .... 

... 200.00 

All 

of Triangle $400.00 

Lot 

800 .... 

1 

• f • 

25.00 


142 .... 

... 265.00 

SQUARE 4489 


85 .... 

. 1 . 

50.00 


143 .... 

. .. 153.00 

All of Triangle $800.00 


86 .... 

* t * 

50.00 

4. 

125 .... 

. . . ISO 00 

SQUARE 4488 


87 .... 

• t • 

50.00 


126 .... 

... 133.30 

Lot 

1 . $90.00 


88 .... 

» « • 

50.00 

A 

127 .... 

... 133.30 


2 . 90.00 


89 .... 

m l m 

50.00 


128 .... 

... 133.40 


3 . 90.00 


90 .... 

- \ • 

50.00 

1* 

SQUARE 4507 



4 . 90.00 


91 .... 

1 

• 4 • 

50.00 

9 

Lot 77 .... 

... 90.00 


5 . 90.00 


92 .... 

| 

• J . 

50.00 


78 .... 

... 90.00 


6 . 90.00 


67 .. .. 

• 1 * 

50.00 

A* 

79 .... 

... 90.00 


7 . 90.00 


68 .... 

• *1 • 

50.00 


80 .... 

. .. 90.00 


8 . 90.00 


69 . . .. 

■ • • 

50.00 

r 

81 .... 

.. . 90.00 


9 . 90.00 


70 .... 

j 

50.00 


82 .... 

.. . 90.00 


10 . 90.00 


71 .... 

• •! • 

50.00 


S3 .... 

... 90.00 


11 . 90.00 


72 .... 


50.00 


877 .... 

.. . 75.00 

SQUA RE 4474 


73 .... 


50.00 

» 

878 .... 

... 90.00 

Lot 

1 . 90.00 


74 .... 

1 

• *1 * 

50.00 

f 

879 .... 

.. . 90.00 


2 . 90.00 


66 .... 

. 

50.00 


880 .... 

... 90 00 


3 . 90.00 


57 .. .. 

j 

50.00 

T 

881 .... 

... 90.00 


4 . 90.00 


58 .... 

. .j. 

50.00 


882 .... 

. .. 90.00 


5 . 90.00 


59 .... 

• *| • 

50.00 

< 

883 .... 

... 90.00 


6 . 90.00 


60 .... 

J. 

50.00 


S84 .... 

. .. 90.00 


7 . 90.00 


61 .... 

. j. 

50.00 


8S5 .... 

... 90.00 


8 . 90.00 


62 .... 

! 

50.00 


889 .... 

.. . 150.00 


9 . 90.00 


63 .... 

• -i. 

50.00 


SQUARE 4494 



10 . 90.00 


64 .... 


50.00 


Lot 31 .... 

... 100.00 


11 . 90.00 


65 .... 

. .|. 

50.00 


21 .... 

... 90.00 


12 . 90.00 


104 .... 

. . . 

25.00 


22 .... 

.. . 90.00 


13 . 90.00 


105 .... 

* * i* 

25 00 


23 .... 

... 90.00 


14 . 90.00 

SQUARE 4473 




24 .... 

. .. 90.00 


15 . 90.00 

Lot 

35 .... 


$50.00 


25 .... 

. .. 90.00 


16 . 90.00 


36 .... 

* # * 

50.00 


26 .... 

... 90.00 


17 . 90 00 


37 .... 

• -i. 

50.00 


27 .... 

... 90.00 


IS . 90.00 


38 .... 

! 

• • i - 

50.00 

►V 

28 .... 

... 90.00 


19 . 90.00 


39 .... 

• • ! # 

50.00 


29 .... 

.. . 90.00 


20 . 90.00 


40 .... 

... 

50.00 


30 .... 

. .. 90.00 


21 . 90.00 


41 .... 

i 

* * r 

50.00 


SQUARE 4068 



22 . 90.00 


42 .... 

.. i. 

50.00 


Lot 813 .... 

.. .$250.00 


23 . 50.00 


1 .... 

.! 

50.00 


815 .... 

... 200.00 


24 . 50.00 


o 

• • • • 

• • V 

25.00 


816 _ 

... 200.00 


25 . 50.00 


3 .... 


25.00 

4 

817 .... 

... 200.00 


26 . 50.00 


4 .... 

• • 1 

25.00 


17 .... 

.. 1,000.00 


27 . 50.00 


5 .... 

* * t 

25 00 

t4^ 

141 .... 

... 200.00 


28 . 50.00 


6 .... 

• ■ | 

25.00 


142 .... 

... 175.00 


29 . 50.00 


102 .... 

• • 4 

25.00 


143 .... 

. .. 175.00 


30 . 50.00 

Parcel 151/4 . 


750.00 


819 .... 

.. . 75.00 


31 . 50.00 

Parcel 151/5 . 

.. jl, 

000.00 

,4 

106 .... 

... 200 00 



Parcel 151/6 . 

.. J 

500.00 
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50 Therefore, it is bv the Court this 14 day of May, 
1937, ORDERED: 

That the objections to said verdict of property owners 
assessed for benefits (no part of whose land was condemned 
in this proceeding) be filed in said cause on or before the 
28th day of May, 1937; otherwise said verdict will be finally 
ratified and confirmed upon the application therefor by the 
petitioners in said cause: Provided, however, that a copy 
of this notice and order be published once in each the Wash¬ 
ington Post, the Washington Herald and the Washington 
Evening Star, newspapers published in the District of Co¬ 
lumbia, at least ten days before the said 28th day of May, 
1937. 


By the Court: 


ALFRED A WHEAT— 

Justice. 


Objections and Exceptions by Johnson & Wimsatt, Inc. 

Filed Mav 28 1937 


* 


* 


* 




* 


Comes now Johnson & Wimsatt, Inc., by its attorney, and 
objects and excepts, severally and separately, to each and 
every assessment made in verdict filed April 23, 1937, 
against Lots 77, 78, 79, 80, 81, 82, 83, 877, 878, 879, 880, 881, 
882, 883, 884, and 885, in Square 4507, respectively, and 
against Lots 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, and 31, in 
Square 4494, respectively, and the annexed affidavit is made 
a part of these objections and exceptions. 

This objectant and exceptant, accordingly, prays that 
each of said assessments, separately and severally, be va¬ 
cated and set aside, upon the following grounds: 

1. It has been illegally deprived of an opportunity 
51 to cross-examine witnesses, produce witnesses, and 
be heard before the jury, due to failure, in advance 
of the trial, to give the public notice required by law or any 
proper or reasonable substitute. 

2. Said assessments are severally and respectively unjust 
and unreasonable. 

3. With the exception of Lots 877, 878, and 879, in Square 
4507, said assessments are severally and respectively in vio- 
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lation of instructions of the Court that benefits could got be 
assessed unless established by a fair preponderance df the 
evidence. 

4. Said assessments are severally and respectively so un¬ 
just and unreasonable as to leave no room for the Court, in 
the exercise of sound judgment and discretion to do other¬ 
wise than set the same aside. 

5. As to each of said assessments, severally and isepa- 

rately, there is a plain denial of due process of law guar¬ 
anteed by the 5th Amendment to the Constitution df the 
United States. | 

GEO. E. SULLIVAN j 
Attorney for Johnson & IFzra- 
satt Inc. 

j 

Copy of these objections and exceptions, and of support¬ 
ing affidavit acknowledged this 28th day of May, 1937[ 

WALTER L. FOWLER j 
Attorney for Petitioners\ 


Affidavit in Support of Objections and Exceptions by John¬ 
son <fc Wimsatt, Inc. 

* * # # # # * #;# 
District of Columbia, to wit: 

I, William K. Wimsatt, being first duly sworn, depose 
and say that I am the President of Johnson & Wimsatt, Inc., 
owner of Lots 77, 78, 79, 80, 81, 82, 83, 877, 878, 879, 880, 
881, 882, 883, 884, and 885, in Square 4507, and Lots s31, 22, 
23, 24, 25, 26, 27, 28, 29, 30, and 31, in Square 4494, Wash¬ 
ington, D. C., against each of which Lots several and 
52 separate so-called special assessments for supposed 
benefits have been asserted in verdict filed in the 
above proceeding on April 23, 1937, as I have been notified 
by the Commissioners of the District of Columbia since the 
said verdict; that no notice of any kind was received pre¬ 
vious to said verdict, through the public press or otherwise, 
indicating in any manner that any land being taken in the 
above proceeding was located in the vicinity of any of the 
above Lots, and, by reason of such lack of notice, the owner 
thereof has been deprived of its right to cross-examine wit- 
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nesses, produce witnesses of its own, and make argument 
to the jury, in connection with any attempted special assess¬ 
ments against any of said Lots; further that I am familiar 
with the aforesaid Lots and everything pertaining thereto, 
and am now familiar with the area and extent of the street 
extensions and widening in the above proceeding, and I say, 
without qualification, that, if there be any enhancement in 
market value of any of said Lots in consequence thereof, 

it is so small as to be infinitesimal and onlv a small frac- 

* 

tional part of what has been assessed by the jury; and fur¬ 
ther that I am credibly informed and believe, and therefore 
aver, that the verdict against each of said Lots (excepting 
only Lots 877, 878, and 879, in Square 4507) directly vio¬ 
lates the instruction of the trial Justice that benefits could 
not be assessed unless established by a fair preponderance 
of the evidence, and that even the evidence adduced by the 
District itself, which the owner here had no opportunity to 
meet, failed to support said verdict by any preponderance 
of the evidence as to any of said Lots excepting said Lots 
877, 878, and 879, in Square 4507. 

W. K. WIMSATT— 

SUBSCRIBED AND SWORN TO before me this 28th 
dav of Mav, 1937. 

ALICE G. HIRSCH 

(Seal) i Notary Public D. C. 


53 Memorandum 

JUNE 1—1937. 

Proofs of Publication in the Washington Post, Washing¬ 
ton Herald and Evening Star, under Order of May 14, 1937 
—filed. 


Order Overriding Exceptions and Objections and Ratifying 
and Confirming Verdict Except as to a Certain Lot. 

Filed June 4—1937 

#*#**#### 

This cause coming on for hearing upon the exceptions 
and objections to the verdict of the jury returned and filed 
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herein, and the same having been considered by the tourt, 
It is, this 4th day of June, 1937, ORDERED: i 

That the said objections and exceptions be and the! same 
are each and all overruled, except as to Lot 803 in 8jquare 
4509, in the amount of $400.00, which assessment is thereby 
reduced to $40.00. and that the said verdict and assessments 
be and the same are hereby in all other respects finally rati¬ 
fied and confirmed. 

By the Court: 

ALFRED A. WHEAT 

Justice. 


Exception to overruling of objections & exceptions of 
Johnson & Wimsatt Inc. noted severally as to each Lot con¬ 
cerned therein; and appeal taken in open Court from iabove 
decree to U. S. Court of Appeals for the D. C., and under¬ 
taking for costs on such appeal is fixed at $100 or a cash 
deposit of $50 in lieu. 

A. A. W. 


54 Memoranda 

\ 

JUNE 28—1937. 

i 

$50 deposit in lieu of Undertaking on Appeal. 

Bill of Exceptions (Johnson and Wimsatt) filed. 


55 Assignments of Error. 

Filed July 15 1937 

##*#•# * 

Appellant, Johnson & Wimsatt, Inc., hereby 
following* as errors: 



assigns the 


1. In overruling objections and exceptions filed May 28, 

1937 by appellant. j 

2. In confirming, and entering judgment upon, so'much 
of the verdict as made special assessments against; Lots 
specified in such objections and exceptions. 

3. In refusing to hold that such special assessment^ were 
in violation of the instruction of the Court as to burden of 

i 

proof. 
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4. Iii refusing to hold such special assessments to be 
plainly excessive, unjust and confiscatory. 

5. In not recognizing that such special assessments could 
not be confirmed in the exercise of a sound judicial discre¬ 
tion, rendering a confirmation thereof an abuse of discre¬ 
tion. 

6. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting the assessment against 
Lot 21, Square 4494. 

7. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 22, Square 4494. 

8. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 23, Square 4494. 

9. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 24, Square 4494. 

10. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 25, Square 4494. 

11. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 26, Square 4494. 

12. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 27, Square 4494. 

13. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 28, Square 4494. 

14. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 29, Square 4494. 

15. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 30, Square 4494. 

16. In refusing to hold that, upon the record, appellant is 
entitled to a new trial respecting Lot 31, Square 4494. 

56 17. In refusing to hold that, upon the record, ap¬ 

pellant is entitled to a new trial respecting Lot 77, 
Square 4507. 

18. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 78, Square 4507. 

19. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 79, Square 4507. 

20. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 80, Square 4507. 

21. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 81, Square 4507. 

22. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 82, Square 4507. 
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23. In refusing- to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 83, Square 4507. 

24. In refusing* to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 877, Square 4507. 

25. In refusing* to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 878, Square 45p7. 

26. In refusing* to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 879, Square 4507. 

27. In refusing* to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 880, Square 4507. 

28. In refusing* to hold that, upon the record, appellant 
is entitled to a new trial respecting* Lot 881, Square 4507. 

29. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 882, Square 4507. 

30. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 883, Square 4507. 

31. In refusing to hold that, upon the record, appellant, 
is entitled lo a new trial respecting* Lot 884, Square 45107. 

32. In refusing to hold that, upon the record, appellant 
is entitled to a new trial respecting Lot 885, Square 4507. 

GEO. E. SULLIVAN j 
Attorney for appellant , Johnson <& Wimsatt, Inc. 

57 Service of copy of foregoing acknowledged this 15th 
dav of July, 1937. i 

WALTER L. FOWLER 

! 

Attorney for District of Colombia. 


Memorandum. 

July 26, 1937. 

Proposed Bill of Exceptions submitted. 


Designation of Record on Appeal 
By Johnson & Wimsatt, Inc. 

Filed July 15, 1937. 


* 


* 




The Clerk will please prepare a transcript of reebrd on 
the pending appeal of Johnson & Wimsatt, Inc., in the 
above case, to include the following: 

' c i 
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1. Petition and exhibit. 

2. Order of publication of Jan. 7, 1936. 

3. Memo, that proofs of publication filed Feb. 12, 1936. 

4. Memo, of order appointing jury April 8, 1936. 

5. Verdict of jury filed Apr. 23, 1937. 

6. Order of publication of May 14, 1937. 

7. Objections and exceptions filed by Johnson & Wimsatt, 
Inc., on May 28, 1937; also supporting affidavit in same. 

8. Memo, that proofs of publication, under order of May 
14, 1837, filed June 1, 1937. 

9. Order of June 4, 1937 overruling aforementioned ob¬ 
jections and exceptions, and ratifying and confirming as¬ 
sessments; exceptions and appeal noted by Johnson & Wim¬ 
satt, Inc.; undertaking for costs on appeal fixed at 

58 $100, or $50 cash deposit. 

10. Memo, of cash deposit of $50 by Johnson & 
Wimsatt, Inc. June 28, 1937, to perfect its appeal. 

11. Memo, of dates of filing, submission and settlement 
of bill of exceptions on appeal by Johnson & Wimsatt, Inc. 

12. Assignments of error. 

13. This designation. 

GEO. E. SULLIVAN 

Attorney for appellant , 
Johnson <& Wimsatt , Inc. 

Service of copy of foregoing acknowledged this 15th day 
of July, 1937. 

WALTER L. FOWLER 

Attorney for District of Columbia. 


Memorandum. 

October 15, 1937. 

Order of United States Court of Appeals for the Dis¬ 
trict of Columbia extending time to file record to and in¬ 
cluding November 8, 1937, filed. 


Memorandum. 

November 8, 1937. 

Bill of Exceptions signed and made part of record. 
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| 

59 District Court of the United States for the 

District of Columbia ! 

i 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 58, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which i$ made 
part of this transcript in the matter of Condemnation of 
land for the extension of Maryland Avenue, &c., district 
Court No. 2383, as the same remains upon the files and of 
record in said Court. 

In Testimonv Whereof, I hereunto subscribe mv name 

*-7 •'I 

and affix the seal of said Court, at the City of Washington, 
in said District, this 8th day of November, 1937. 

C E STEWART, 

(Seal) dlerk. 

60 In the District Court of the United States for 

the District of Columbia. 


District Court No. 2383. 


In re: j 

Condemnation of land for the extension of Maryland 
Avenue, 17th Street and H Street, Northeast, and the; widen¬ 
ing of 17th Street, Northeast, in the District of Columbia. 


Bill of Exceptions on Appeal by Johnson & Wimsatt, Inc., 
from Judgment of June 4, 1937, Confirming 
Certain Special Assessments. 

Be It Remembered that this cause came on to be tried be¬ 
fore Mr. Chief Justice Wheat and a jury, and the following 
proceedings were had in the course of such trial in the 
matter of special assessments for benefits against ^ots 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, and 31, in Square 44|94, and 


l 
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Lots 77, 78, 79, 80, 81, 82, 83, 877, 878, 879, 880, 881, 882, 883, 
884, and 885, in Square 4507: 

The District of Columbia produced two qualified real 
estate experts, Jesse A. McKeever and Arthur C. Hough¬ 
ton, and each of them testified to his qualifications, and gave 
testimony as to damages sustained by property owners 
whose lands were condemned in this proceeding, and also 
as to special benefits each lot and parcel of land would, in 
their judgment, receive over and above the general benefits 
to the community as a whole. 

The aforesaid Jesse A. McKeever gave testimony that, 
in his opinion, the aforesaid Lots 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, and 31, in Square 4494, were, respectively, en¬ 
hanced in fair market value over and above general benefits 
due to the extension and widening of the streets involved 
and the improvements contemplated, shown by the plats 
introduced in evidence, in the following amounts: $10 for 
Lot 21; $25 for each of Lots 22, 23, 24, and 25; $40 for each 
of Lots 26 and 27; $50 for each of Lots 28, 29, and 30; and 
$100 for Lot 31; further that, in his opinion, the aforesaid 
Lots 77, 78, 79, 80, 81, 82, 83, 877, 878, 879, 880, 881, 882, 
883, 884, and 885, in Square 4507, were similarly enhanced 
in the following respective amounts: $40 for each of 
61 Lots 77 and 78; $25 for each of Lots 79, 80, 81, and 
82; $10 for Lot 83; $75 for Lot 877; $90 for each of 
Lots 878 and 879; $75 for each of Lots 880 and 881; and 
$50 for each of Lots 882, 883, 884, and 885. Witness ex¬ 
plained that his assessment of $75 for Lot 877, as com¬ 
pared with the higher assessments for Lots 878 and 879, 
was due to the small frontage of Lot 877 on H Street. 

The aforesaid Arthur C. Houghton gave testimony that, 
in his opinion, the aforesaid Lots 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, and 31, in Square 4494, were, respectively en¬ 
hanced in fair market value over and above general benefits 
due to the extension and widening of the streets involved 
and the improvements contemplated, shown by the plats in¬ 
troduced in evidence, in the following amounts: $90 for 
each of said Lots, except Lot 31, and $80 for Lot 31; further 
that, in his opinion, the aforesaid Lots 77, 78, 79, 80, 81, 82, 
83, 877, 878, 879, 880, 881, 882, 883, 884, and 885, in Square 
4507, were similarly enhanced in the following respective 
amounts: $90 for each of said Lots, except Lot 877, and $85 
for Lot 877. Witness explained: 


JOHNSON & WIMSATT VS. MELVIN C. HAZEN ET ALL 47 

“ In Square 4494, Lot 31 lias a very good frontage on H 
Street, tapering back and narrowing at the rear. I believe 
3431 square feet in this Lot would be improved in value to 
the extent of $80. Lots 30, 29, 28, 27, 26, 25, 24, 23, %2 and 
211 believe are enhanced in value to the extent of $5 h run¬ 
ning front, or five cents a square foot over the lpO-foot 
depth area. If you will notice I have kept very close jto the 
very definite benefits. H Street might be improved fo the 
east, but it is questionable, so I have kept close to the very 
outside benefits derived from the undertaking. ’ ’ 

Witness further explained his assessments in Square 
4507: | 

“ Certainly the opening of H Street to the west wfll un¬ 
doubtedly open that frontage between 17th and 18th Streets. 
I believe that Lot 877 is benefited $85. I believe that Lot 
878 and the Lots to and including Lot 883 are benefited to 
the extent of $5 a running foot or about five cents a square 
foot for a depth of 100 feet. The reason I dealt with Lot 
877 individually was because of the very small frpntage 
which it has upon H Street. Lots 878, 879, 880, 881, 882, 
883, 884, 885, 77, 78, 79, 80, 81, 82, and 83,1 believe arp ben¬ 
efited to the enxtent of $5 a running foot on H Street, <jr five 
cents a square foot to a depth of 100 feet over the ajrea of 
each of them.” 

The foregoing is the substance of the evidence adduced 
in the matter of special assessments for benefits against 
the hereinbefore mentioned Lots belonging to Johnpon & 
Wimsatt, Inc. 

62 Before the jury retired to consider their vprdict, 
the Court gave them the following instruction^ rela¬ 
tive to assessments for benefits: 

“ After ascertaining the amount of damages to be awarded 
to the owners of lots and parcels to be condemned, you may 
proceed to assess against any and all parcels of land in the 
District of Columbia which you find from the evidence will 
be benefited by the widening of the street here contemplated, 
to the extent of the benefit received by each lot or parcel 
therefrom. 

In determining the amount to be assessed againsf any 
lot or parcel of land you shall take carefully into consid¬ 
eration the respective situations and topographical con- 
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ditions thereof, and the special benefits and advantages it 
will receive. 

In assessing benefit, vou shall take into consideration 
the benefits and advantages such properties may severally 
receive from the widening of the street contemplated by 
these proceedings^ and by the widening so contemplated you 
are to understand the establishment, laying out and com¬ 
pletion of the street for all the ordinary purposes of a pub¬ 
lic thoroughfare. 

By the benefits, as used throughout these instructions, is 
meant the extent of the increase in market value accruing 
as a result of these proceedings. 

In other words, vou should consider the street as widen- 
ed and then say what the land subject to assessment for 
benefits ought to 1 be assessed by reason of the increased 
market value, if any, then resulting from the widening.” 

“You are instructed that vou must not assess benefits 

ft/ 

arbitrarilv but onlv where vou find that an enhancement in 

•> 

market value as heretofore explained will result.” 

“You are instructed that the burden of proof rests with 
the property owner to establish by a preponderance of the 
evidence the damages and resulting damages, if any, and 
that a similar burden of proof rests upon the petitioners, 
the Commissioners of the District of Columbia, with re¬ 
spect to the nature and extent of benefits claimed, if any.” 

“By preponderance of the evidence is meant merely the 
greater weight of the evidence. This case is not to be de¬ 
cided bv the greater number of witnesses but bv the greater 
weight of the evidence and whatever is the greater weight 
of evidence is the preponderance of the evidence.” 

“The jury, in assessing benefits, shall not take into con¬ 
sideration any benefits which they believe may accrue from 
the laying of sidewalks, or curbs, or paving, or any other 
improvements for which the property owner may have to 
make further payments, such benefits not being a part of 
this proceeding.” 

“You shall take into consideration the opinions of the 
witnesses who have testified as to damages and benefits and 
give to such opinions the weight to which you think them 
fairly entitled, but you are not restricted to a mere con¬ 
sideration of the evidence adduced by the parties. You may 
exercise your own powers of judgment and observation as 
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well in arriving at your appraisement and verdict. You 
must, however, coniine your deliberations to the evidence 
that has been offered and to your own judgment based on 
your views and inspection of the property.” 

Johnson & Wimsatt, Inc. was not represented at! the 
trial, and, accordingly, did not cross-examine any witness 
or adduce any evidence. 

63 After the return of the jury’s verdict of Apr}l 23, 

1937, the Commissioners of the District of Colum¬ 
bia notified Johnson & Wimsatt, Inc. of the special assess¬ 
ments as returned in said verdict against the aforesaid 
Lots, and that any objections or exceptions to the same 
shall be filed on or before May 28, 1937. From the Over¬ 
ruling by the Court of the objections and exceptions filed 
by Johnson & Wimsatt, Inc., the latter duly excepted,| and 
such exceptions were duly noted upon the minutes of the 
Court. | 

(It is stipulated by counsel that all plats made exhibits 
in the trial of this proceeding may be exhibited at the hear¬ 
ing in the Court of Appeals.) 

WHEREFORE for the purpose of hearing the pending 
appeal of Johnson & Wimsatt, Inc., the above bill of excep¬ 
tions has been prepared, and is, accordingly, for that pur¬ 
pose, signed by the Court as complete and properly pre¬ 
pared, this 8th day of November, 1937. 

Bv the Court: 

ALFRED A. WHEAT, j 

Chief Justice. 

64 In the United States Court of Appeals for the 

District of Columbia. 

No. 7067. ! 

j 

Johnson & Wimsatt, Inc. 

v. ! 

| 

HaZEN, ET AL. 

i 

Stipulation for Omitting Parts in Printing Record . 

j 

It is hereby stipulated by and betwen counsel for the 
respective parties, that the following parts may be omit¬ 
ted in the printing of the record: 
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1. “Schedule No. 1 Damages” annexed to, and incor¬ 
porated in the verdict,—same appearing on pages 28 to 40 
inclusive of transcript. 

2. Notations of exceptions and appeals by other prop¬ 
erty owners as to other parcels,—same appearing in last 
two lines of page 53 and first seventeen lines of page 54 of 
transcript. 

GEO. E. SULLIVAN 

Attorney for Appellant. 

WALTER L. FOWLER 

Attorney for Appellees. 

65 Endorsed on back: No. 7067. Johnson & Wimsatt, 
Inc. v. Hazen, et al. Stipulation for Omitting Parts 
in Printing Record. Geo. E. Sullivan Attorney for Appel¬ 
lant. Elwood H. Seal Walter L. Fowler Attorneys for Ap¬ 
pellees. United States Court of Appeals for the District of 
Columbia Filed Nov 23 1937 Moncure Burke, Clerk 

Endorsed on Cover: No. 7067. Johnson & Wimsatt, Inc., 
Appellant, v. Melvin C. Hazen, George E. Allen and Daniel 
I. Sultan, Commissioners of the District of Columbia. 
United States Court of Appeals for the District of Colum¬ 
bia Filed Nov 8-1937 Moncure Burke, Clerk 
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STATEMENT OF THE CASE 

This is an appeal by Johnson & Wimsatt, Inc., from 
final judgment of the District Court of the Ufiited 
States for the District of Columbia, entered June 4, 
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1937 (Rec. 40), overruling objections and excep¬ 
tions by appellant, and ratifying and confirming cer¬ 
tain special assessments, aggregating $2,425, levied 
against twenty-seven lots of real estate belonging to 
appellant, in a certain condemnation proceeding in¬ 
stituted January 7, 1936 under petition which made 
no mention of appellant or of appellant's said lots 
(Rec. 1-23). 

The record shows that in January and February 
1936, there was published in Washington, D. C., 
newspapers a general notice that land was to be con¬ 
demned for extensions of Maryland Avenue, 17th 
Street and H Street, Northeast, and widening of 17th 
Street, Northeast, “as shown on a map or plot filed 
with the petition"' but not described in said notice 
in any way, and that, in addition to damages award¬ 
ed, there would be assessments of benefits “resulting 
therefrom"" (Rec. 27-28). 

No process was issued or served against appellant 
by name, or against its lots by numbers or other iden¬ 
tification, until after the special assessments had been 
actually returned or levied by the jury April 23, 1937 
(Rec. 36-40), nor had appellant appeared during the 
trial before Court and jury. After the jury’s verdict, 
the Court, on May 14, 1937, ordered that notice be 
given to the owmers against whose properties special 
assessments were returned or levied (Rec. 36-38). 
Pursuant to such notice, appellant appeared on May 
28, 1937, and filed objections and exceptions to each 
of the special assessments against its respective lots 


(Rec. 38-40). The five separate and several grounds 
of objection and exception urged by appellant were: 

1. Illegal deprivation of opportunity to (jjross- 
examine, adduce evidence, and be heard before jury, 
due to failure to give the public notice required by 
law or any proper or reasonable substitute. 

2. Injustice and unreasonableness of the a$sess- 

ments. j 

3. Violation of instructions of Court as tb fair 

preponderance of the evidence, as to all lots except 
lots 877, 878, and 879, Square 4507, before special 
assessment can be made. j 

4. All of the assessments so unjust and unreason¬ 
able as to leave no room for Court in exercise of sound 

i 

discretion to do otherwise than set same aside. 

5. Denial of due process of law under 5th Anjiend- 

ment of the Constitution of the United Statbs, in 
levying the assessments under such procedure (Rec. 
38-39). | 

The objections and exceptions were supported by 
affidavit of the President of appellant corporation, 
setting forth the fact of lack of notice before thb ver¬ 
dict, and to his familiarity with the lots and every¬ 
thing pertaining thereto, and his knowledge that, if 
there be any enhancement in market value of any of 
the lots, “it is so small as to be infinitesimal and only 
a small fractional part of what has been assessed by 
the jury” (Rec. 39-40). I 
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As to all of the lots,—except said lot 877, Square 
4507, as to which one District expert said §75 and the 
other §85, and said lots 87S and 879 in same Square 
as to each of which said witnesses agreed on §90,— 
the jury, adopted, for special assessment purposes, 
the higher figures, rather than the low’er ones, given 
by the District’s two experts, McKeever and 
Houghton. As to lot 31, Square 4494, McKeever said 
§100 and Houghton §80 (Rec. 46), so the jury said 
§100 (Rec. 34). As to the other lots in Square 4494, 
Houghton said §90 for each, whereas McKeever gave 
different figures for each lot beginning at §10 and 
increasing to §50, depending upon nearness to extend¬ 
ed H Street (Rec. 46-7), so the jury picked the higher 
figure of §90 as to each lot (Rec. 34). As to lots 77 
to S3, inclusive, and 880 to 885, inclusive, Square 
4507, Houghton said §90 for each lot, whereas Mc¬ 
Keever gave different figures for each lot going from 
§40 down to §10 depending upon nearness to extended 
H Street (Rec. 46-7), so the jury picked the higher 
figure of §90 for each lot (Rec. 33-34). 

Notwithstanding appellant was deprived of an op¬ 
portunity of being heard before the jury, and also 
notwithstanding obvious violation by the jury of the 
Court’s instruction as to preponderance of evidence 
prerequisite to special assessment (Rec. 48), and fur¬ 
ther notwithstanding the affidavit, filed in support 
of the objections and exceptions, expressly setting 
forth that any enhancement in market value was only 
a small fractional part of the amounts assessed, the 
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Court below ovrruled the objections and exceptions, 
and ratified and confirmed the special assessments 
(Rec. 40-41), from which final judgment appellant 
took and perfected its appeal to this Honorable Qourt 
(Rec. 41). 


ASSIGNMENTS OF ERROR 

i 

Appellant assigns the following as errors of the 
Court below: (Rec. 41-43) 

I 

1. In overruling objections and exceptions filed 

May 28, 1937 by appellant. j 

2. In confirming, and entering judgment updn, so 
much of the verdict as made special assessments 
against Lots specified in such objections and excep¬ 
tions. 

3. In refusing to hold that such special assess¬ 
ments were in violation of the instruction of the 
Court as to burden of proof. 

4. In refusing to hold such special assessments 
to be plainly excessive, unjust and confiscatory! 

5. In not recognizing that such special assess¬ 
ments could not be confirmed in the exercise of a 
sound judicial discretion, rendering a confirmation 
thereof an abuse of discretion. 

6. In refusing to hold that, upon the record, ap¬ 
pellant is entitled to a new trial respecting the assess¬ 
ment against Lot 21, Square 4494. 


i 

l 

i 


i 

i 

i 

; 

! 
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7. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

22, Square 4494. 

8. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

23, Square 4494. 

9. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

24, Square 4494. 

10. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

25, Square 4494. 

11. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

26, Square 4494. 

12. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

27, Square 4494. 

13. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

28, Square 4494. 

14. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

29, Square 4494. 

15. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

30, Square 4494. 

16. In refusing to hold that, upon the record, 
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appellant is entitled to a new trial respecting Lot 
31, Square 4494. 

17. In refusing to hold that, upon the recdrd, 
appellant is entitled to a new trial respecting Lot 

77, Square 4507. j 

18. In refusing to hold that, upon the reccjrd, 
appellant is entitled to a new trial respecting Lot 

78, Square 4507. ! 

19. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

79, Square 4507. j 

20. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

80, Square 4507. 

21. In refusing to hold that, upon the record, 
appellant is entitled to a new’ trial respecting Lot 

81, Square 4507. 

22. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

82, Square 4507. 

23. In refusing to hold that, upon the record, 

appellant is entitled to a new trial respecting Lot 
S3, Square 4507. | 

24. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting L°t 

877, Square 4507. j 

25. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting 'Lot 

878, Square 4507. j 
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26. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 
879., Square 4507. 

27. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

550, Square 4507. 

28. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

551, Square 4507. 

29. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

882, Square 4507. 

30. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

883, Square 4507. 

31. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

884, Square 4507. 

32. In refusing to hold that, upon the record, 
appellant is entitled to a new trial respecting Lot 

885, Square 4507. 


m. 

ARGUMENT 

POINT I. DENIAL OF OPPORTUNITY TO BE 
HEARD BEFORE JURY. — The controlling stat¬ 
ute (Sec. 54, Title 25, D. C. Code, 1929) expressly 
required “public notice'’ which would “warn” all per- 



sons having any interest in the proceeding to appear 
in Court. This, obviously, means such a notic^ as 
will apprise a person reading it of the location and 
extent of the condemnation proceeding, so as td be 
able to form intelligent judgment as to whetherj its 
special assessment features will affect real estate 
owned by him. The published notice in this (base 
wholly failed to so apprise, but appears to have pro¬ 
ceeded upon the assumption that a person should Irun 
back and forth to the Courthouse to ascertain thelna- 
ture, location and extent of condemnation proceed¬ 
ings when instituted. In Carusi v. Hazen, 64 4pp. 
D. C. 194, this Honorable Court spoke in no uncer¬ 
tain terms about the necessity for giving precise ^nd 
definite warning reasonably calculated to apprise and 
awaken the prospective victim. Consequently, tljere 
has been a plain denial to this appellant of due proc¬ 
ess of law guaranteed by the oth Amendment to jthe 
Constitution of the United States. 

i 

POINT II. NOTICE FOR FIRST TI^IE 
AFTER VERDICT.—Where there has been a suffi¬ 
cient published notice in the first instance, the stat¬ 
ute further requires a special notice to persons, after 
verdict, where special assessments against such per¬ 
sons are sought to be levied in such verdict (Sec.;71, 
Title 25, D. C. Code, 1929). Even such special notice 
was quite generally disregarded by the District, uptil 
this Honorable Court, in Smith v. Gotwals, 61 App. 
D. C. 304, gave relief, overruling the lower Court 
which supported the District in its attitude of nbn- 
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compliance. However, aggrieved property owners 
are still finding difficulty in obtaining relief in the 
Court below, because the special notice appears to 
be treated more as a formality to make the special 
assessments legal, than as an opportunity to obtain 
effective relief from unjust, unreasonable or confisca¬ 
tory assessments. The aggravated situation present¬ 
ed in the case at bar, and the denial of all relief by 
the Court below, would appear to make this mani¬ 
fest. The District knew, of course, that it was going 
to ask the jury to return special assessments against 
appellant's lots, because the District had two experts 
prepared to testify to that effect, but without the 
slightest notice or suggestion to appellant of such 
purpose. The District was also well aware, of course, 
of the sound, practical suggestion made by this Hon¬ 
orable Court, in Carusi v. Hazen, 64 App. D. C. 194. 
196, regarding such a situation, namely, that “service 
of personal notice'' be given in advance of the assess¬ 
ment to enable the property owner to be heard before. 
the jury. The District has elected to disregard such 
suggestion, well knowing, of course, that few, if any, 
property owners can afford to employ counsel to at¬ 
tend the various sessions in various condemnation 
proceedings to learn when special assessments are to 
be attempted to be levied against their properties. 
In such a situation, common sense and a sense of 
fair-play vmuld. seem to require the Court to be alert 
to protect such property owners against unjust, un¬ 
reasonable or confiscatory assessments, by an atti- 
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tude of sympathetic consideration, if not liberality, 
in the awarding of a new trial in which property own¬ 
ers may cross-examine witnesses, produce evidence, 
and be heard before the Court and jury. When, as 
here, there is such a demonstrated disregard by the 
jury of the instructions of the Court as to prepon¬ 
derance of evidence required before a special assess¬ 
ment can be levied, the duty of the Court would Ap¬ 
pear to be even greater. 

POINT III. COURT BELOW HAD A DUTY, 
NOT A MERE OPTION OR PRIVILEGE, AS TO 
SETTING ASIDE THE VERDICT.—Where what 
has been done by the jury amounts, in substance, to 
an arbitrary exercise of power, the Court has a duty 
to set it aside. Branson v. Reichelderfer, 62 App.jD. 
C. 129. Potomac Electric Power Co. v. Public Utili¬ 
ties Commission, 51 App. D. C. 77, 78. Shoemaker 
v. United States, 147 U. S. 282, 305. Columbia 
Heights Realty Co. v. Rudolph, 217 U. S. 547, 560. 

i 

I 

CONCLUSION 

I 

It is submitted that the judgment below should^ be 
reversed, in so far as the lots of appellant are con¬ 
cerned, with directions to set aside the assessments 
as to such lots. 

Respectfully submitted, 

i 

George E. Sullivan, j 

j 

Attorney for Appellant . j 


4 ' 
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STATEMENT OF THE CASE ! 

i 

i 

This is an appeal by appellant, Johnson & Wimsatt, Inc., 
from a final judgment entered in the District Court of the 
United States for the District of Columbia in a condemnation 
proceeding overruling objections and exceptions file$ by ap¬ 
pellant and ratifying and confirming special assessments 

: 

levied against its property aggregating $2,425.00. 

The property owned by appellant consists of twenty-seven 
lots, being known as lots 77 to 83, both inclusive, j and 877 
to 885, both inclusive, in Square 4507, and lots 21 to! 31, both 
inclusive, in Square 4494 (R. p. 38). No part of appellant’s 
land was taken by this proceeding. 

This proceeding was instituted for the extension of Mary¬ 
land Avenue, Seventeenth Street and H Street, Northeast, and 
the widening of Seventeenth Street, Northeast, in the District 
of Columbia, in conformity with the plan of the permanent 
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system of highways of the District of Columbia (R. p. 3). 
Notice of the institution of these proceedings was duly pub¬ 
lished (R. pp. 27, 28). The case came on for trial before 
the Chief Justice of the Court below and a jury (R. p. 45). 
Thereafter the jury rendered its verdict awarding damages 
aggregating $317,500.43 to property owners whose lands were 
taken and assessing benefits aggregating $216,305.92 against 
the remainders of such lands and also against other properties 
no part of which was taken (R. pp. 28-35). Notice was there¬ 
upon given of the assessments against land, no part of which 
was taken, by advertisement (R. pp. 36-38) in accordance 
with the provisions of the Act approved May 29, 1928, D. C. 
Code of 1929, Title 25, Section 71. A copy of such notice was 
served upon the appellant (R. p. 39). Appellant then filed 
its objections and exceptions to the verdict of the jury (R. 
pp. 38-40). The trial court, however, overruled appellant’s 
objections and exceptions and ratified and confirmed the ver¬ 
dict of the jury, with the exception of the assessment levied 
against one lot wdiich is not here involved (R. pp. 40, 41). 
From that order this appeal was taken (R. p. 41). 

ARGUMENT 

I 

The notice published upon the institution of the proceedings was 

sufficient to place appellant upon notice. 

It must be remembered that these proceedings are dual in 
character. First, they are proceedings for the taking of land 
under the power of eminent domain, and, second, they are 
proceedings for the assement of benefits under the power of 
taxation. 

Bauman v. Ross, 167 U. S. 548. 

Washington Ry. & Elec. Co. v. Newman, 41 App. D. C. 440. 

Shannon & Luchs Const. Co. v. Reichelderfer, 61 App. D. C. 
36, 38; 57 Fed. (2) 402, 404. 

Nealy v. Hazen, 63 App. D. C. 239, 242, 71 Fed. (2) 692. 

These proceedings were instituted under the provisions of 
law authorizing the Commissioners “to open, extend, or widen 
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any street, avenue, road or highway to conform with the plan 
of the permanent system of highways in that portion of the 
District of Columbia outside of the cities of Washington and 
Georgetown, adopted under sections 7 to 14, inclusive, of 
title 12 of this code.” Code of 1929, Title 25, Sectiond 51-71. 

Section 54 of Title 25 of the Code of 1929, in so far as 
here material, provides as follows: 

i 

“The said court shall cause public notice of Inot less 
than twenty days to be given of the institution of such 
proceeding, by advertisement in three daily newspap¬ 
ers published in the District of Columbia, which notice 
shall warn and require all persons having any Interest 
in the proceeding to appear in court at a day to be 
named in said notice and to continue in attendance 
until the court shall have made its final order ratifying 
and confirming the award of damages and the assess¬ 
ment of benefits by the jury herein provided for; * * *” 

| 

In addition this section also requires personal service upon 
such owners of land to be condemned as can be found. 

Pursuant to this statute a notice was duly published, the 
material portions of which read as follows: (R. pp. 2 J, 28). 

“Notice is hereby given that the Commissioners of 
the District of Columbia (pursuant to a certajin pro¬ 
vision of the Act of Congress, approved March 4, 1913, 
entitled 'An Act making appropriations for the ex¬ 
penses of the government of the District of Columbia, 
for the fiscal year ending June thirtieth, nineteen hun¬ 
dred and fourteen, and for other purposes/ whereby 
they are authorized to open, extend, or widen any 
street, avenue, road or highway to conform with the 
plan of the permanent system of highways in that por¬ 
tion of the District of Columbia outside of the cjities of 
Washington and Georgetown adopted under thel Act of 
Congress approved March 2, 1893, as amended!by the 
Acts of Congress approved June 28, 1898, and May 28, 
1926, respectively, by condemnation under the provi¬ 
sions of subchapter one of Chapter XV of the Code 
of Law for the District of Columbia), have filed a peti¬ 
tion in this Court praying the condemnation of the 
land necessary for the extension of Maryland Avenue, 
17th Street and H Street, Northeast, and the widening 
of 17th Street, Northeast, in the District of Columbia, 



as shown on a map or plat filed with the said petition, 
as a part thereof and praying also that this Court 
empanel a jury in accordance with the law provided 
for in such cases to assess the damages each owner of 
land to be taken may sustain by reason of the said 
extension of Maryland Avenue, 17th Street and H 
Street, Northeast, and the widening of 17th Street, 
Northeast, in the District of Columbia, and the con¬ 
demnation of the land necessary for the purposes 
thereof, and to assess the benefits resulting therefrom, 
plus all or any part of the costs and expenses of said 
proceedings, upon any lands which the jury may find 
will be benefited, as provided for in and by the afore¬ 
said Act of Congress approved May 28, 1926, it is, by 
the Court this 6th day of January, 1936, Ordered That 
all persons having any interest in these proceedings, 
be and they are hereby warned and commanded to ap¬ 
pear in this Court on or before the 12th day of Febru¬ 
ary, 1936, at ten o'clock, A.M., and continue in at¬ 
tendance until the Court shall have made its final 
order ratifying and confirming the award of damages 
and the assessment of benefits of the jury to be em¬ 
paneled and sw’orn herein; * * *” 

Appellant contends that this notice was not sufficient to 
apprise it of the location of the improvement or to warn it 
that its properties might be subject to assessments for benefits 
from the extension and widening of the streets named. In 
considering this contention it is important to remember that 
under the statutes by virtue of 'which these proceedings were 
brought, there is no territorial limitation placed upon the jury 
in finding lands to be benefited by the opening, extension, or 
widening of streets. 

In the case of Bauman v. Ross , 167 U. S. 548, 591, the Court 
held, under a similar statute, that the condemnation jury 
could levy assessments against any property in the District 
of Columbia which it might find to be benefited by the con¬ 
templated improvement. 

Appellant here is the owner of all of the frontage on both 
sides of H Street west of Eighteenth Street, Northeast, which 
is in public ownership. The notice given upon the institution 
of these proceedings was for the extension of H Street, Seven¬ 
teenth Street and Maryland Avenue, Northeast, and for the 
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widening of Seventeenth Street, Northeast, and the proceed¬ 
ings were brought under the authority granted the Corhmis- 
sioners to extend and widen streets in accordance with the 
plan of the permanent system of highways. This plait w'as 
prepared and filed and recorded in the office of the Surveyor 
of the District of Columbia in conformity with an Act of! Con¬ 
gress (D. C. Code of 1929, Title 12, Sections 7 and 8). Appel¬ 
lant knew, or should have known, that under the highway 
plan H Street was to be extended from the -western boundary 
of its land to intersect with Seventeenth Street. Appellant 
knew, or should have known, that Seventeenth Street w t $s not 
open between Benning Road and K Street, and that the , high¬ 
way plan contemplated the extension of Seventeenth Street 
between the last named streets. Appellant knew, or should 
have known, that Maryland Avenue was not in public owner¬ 
ship between Bladensburg Road and K Street, and that this 
extension was contemplated by the highway plan. Certainly 
when appellant was told by the published notice that the 
appellees, proceeding under authority to extend and widen 
streets in accordance with the highway plan, had instituted 
a proceeding for the extension of H Street, Seventeenth Street 
and Maryland Avenue “as shown on a map or plat filed with 
the said petition” (R. p. 27), the duty was upon it to ascertain 
from the map or plat any further particulars it might desire 
to know. The least that can be said is that this notice was 
sufficient to put appellant upon inquiry. 

It is not material in this case that appellant did not s^e this 
notice. It is well settled that in matters of taxation or con¬ 
demnation notice by publication is sufficient, and the owners 
of land are presumed to have notice thereof. 

North Laramie Land Co. v. Hoffman, 268 U. S. 276, 283. 

National Savings & Trust Co. v. Reichelderfer, 61! App. 
D. C. 38, 57 Fed. (2) 404. 

Appellant, however, relies upon the case of Carusi v. Bazen, 
64 App. D. C. 194, 76 Fed. (2) 444, where the Court stated 
that it would be better for the District, in the matter of as¬ 
sessments for the paving of alleys, to give personal notice 
to the property owners who were to be assessed, a suggestion 
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which the District has since followed. However, in that case 
this Court did sustain the notice given by publication as 
sufficient compliance with the law. 

In the matter of alley assessments personal notice may be 
given for the District know^s who are to be assessed, the 
statute providing only for assessments upon property abutting 
the improvement.: But in condemnation cases it is impossi¬ 
ble for the District to determine prior to the verdict of the 
jury what lands the jury wdll find to be benefited by the im¬ 
provement. As before pointed out the jury is limited only 
by the boundaries of the District of Columbia. It is true, 
as counsel for appellant contends, that the District knows in 
advance wdiat lands its expert witnesses believe to be bene¬ 
fited, but the jury is not required to follow this testimony. 
Under the statute authorizing these proceedings, the aggre¬ 
gate of the benefits assessed cannot exceed the aggregate of 
the damages awarded, plus the costs and expenses of the pro¬ 
ceedings. D. C. Code of 1929, Title 25, Section 58. It some¬ 
times happens that the owners of property in the vicinity 
offer testimony to show that other properties not mentioned 
by the witnesses for the District are also benefited. If the 
jury believes this testimony it may assess benefits accordingly. 
It may take into consideration what it ascertains from its 
view and was so instructed by the Court (R. p. 48). It thus 
follows that to require the District to give personal notice in 
advance to every one a condemnation jury might believe to be 
benefited by the improvement is to require the impossible. 
In any event appellant was given notice both personally and 
by publication of the action of the condemnation jury in 
assessing its property for benefits, and appellant responded 
to that notice by filing the objections and exceptions which 
form the basis of this appeal. 


II 

Appellant was not entitled to have its objections and exceptions 
heard by a jury. 

The appellant was not entitled, upon the filing of its ob¬ 
jections and exceptions, to present evidence before a con- 
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demnation jury unless the trial court was of the opinion that 
the showung made by it was sufficient to justify the granting 
of a new trial. 

In the case of Mitchell v. Reichelderjer, 61 App. D.| C. 50; 
57 Fed. (2) 416, property owners, no part of whose lajnd was 
taken in the condemnation proceedings, were given notice 
under the Act of May 29, 1928, that the jury had rendered a 
verdict assessing benefits against their lands. The property 
owners then filed objections and exceptions to the verdict and 
contended they were entitled to have their objections heard 
by a condemnation jury. In denying this contention, the 
Court said: 

“The procedure thus provided designs to gife per¬ 
sonal notice of the proceeding to those whosh lands 
may be taken for the improvement, and to give! notice 
by publication to all other persons having any inter¬ 
est in the proceeding, and, in the event of dissatisfac¬ 
tion by any such person with the verdict, to permit 
of the filing of objections and exceptions against the 
assessments of damages or benefits. Such objections 
and exceptions, however, are in the nature of a motion 
for a new trial, and are not to be tried by the condem¬ 
nation jury, but are to be heard by the court, up^n affi¬ 
davits if such are filed, and only in case they ape sus¬ 
tained by the court shall another jury be impaneled to 
retry the issue. Clapp v. Macfarland, 20 App.i D. C. 
224, 230. * * * 

* * * * * 

“* * * Mitchell, Touey and Demas were served 
with notice after the return of the verdict of the assess¬ 
ments for benefits upon their lands, as required by Act 
of Congress approved May 29, 1928, supra. Acting 
upon such notice, the appellants filed their objections 
and exceptions, which were duly considered and de¬ 
cided by the court. All had their day in court. Wight 
v. Davidson, supra, (181 U. S. 371).” 

The case of Nealy v. Hazen, 63 App. D. C. 239, 71 F^d. (2) 
692, is another instance where property owners, no part of 
whose land was taken, but who were assessed for benefits in 
a condemnation proceeding, appeared for the first time in 
response to the notice given under the Act of May 29; 1928. 
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In again holding that such property owners were not entitled 
to present evidence before a jury unless their objections were 
sustained by the trial court, this Court said: 

“In the present case the proceedings were conducted 
in an orderly manner, and in accordance with the pro¬ 
visions of the statute. The appellants are not to be 
criticized for failing to appear at the condemnation 
proceedings, for they had no notice that any of their 
rights w’ould be affected by that proceeding. After 
the assessment of benefits by the jury, and the con¬ 
firmation by the court of the verdict of the jury, ex¬ 
cepting as to that portion of the verdict which assessed 
benefits against persons, no part of whose property had 
been taken, due notice as required by statute was 
given appellants, and they were afforded their day in 
court to file their objections and exceptions, which, as 
we said in the Mitchell Case, was fin the nature of a 
motion for a new trial/ not to be heard by the jury but 
by the court.” 

In the case at bar appellant was first given the general pub¬ 
lished notice that proceedings had been instituted for the 
condemnation of land necessary for the extension and widen¬ 
ing of the streets named in the notice. Appellant could have 
appeared at the trial and cross-examined witnesses and intro¬ 
duced testimony. However, it did not do so. It was then 
given specific notice, both personally and by publication, that 
its property had been assessed for benefits. That this notice 
wras ample is conclusively proven by the fact that appellant 
did appear and file objections and exceptions. It has thus 
had its day in court. 


Ill 

The Trial Court committed no error in overruling appellant’s ob¬ 
jections and exceptions. 

Appellant contends that the verdict of the jury was not in 
conformity wfith the testimony. It is true that the witnesses 
for the District differed as to the amount of the benefits re¬ 
ceived by appellant’s property, but in no case was the amount 
fixed by the jury in excess of the amount of benefit testified 


9 


i 


to by a witness. Under the statute (D. C. Code of 1929, Title 
25, Section 56) the jury is required to view and examine the 
land and premises affected by the condemnation proceedings. 
There is nothing in this record to show what the jury sa^w. 

It is well settled that the verdict of a condemnation jury 
will not be set aside in the absence of misconduct or grave 
error. 

In the case of Columbia Heights Realty Co. v. Rudolph, 
217 U. S. 547, 560, the Court said: 

“The power of the court to review the award b^ such 
a jury must in the very nature of the matter be limited 
to plain errors of law, misconduct or grave error 6f fact 
indicating plain partiality or corruption. The juj*y saw 
and heard the witnesses; the court did not. Tlie jury 
went upon and viewed the premises; the court did not. 
The duty to review did not involve mere error in 
judgment as to the extent of enhancement in value, for 
the judgment of the jury manifestly rested upon much 
which could not be brought before the court. The 
jury was expected to exercise its own judgment, de¬ 
rived from personal knowledge from a view of the 
premises, as w'ell as from the opinion evidence which 
might be brought before them.” 

In the case of Nealy v. Hazen, supra, this Court said: 

“In the absence of fraud, or any prejudicial action 
on the part of the court or the jury, the confirifiation 
of the verdict of the jury by the court on the assess¬ 
ment of benefits, if sustained by competent evidence, 
will not be interfered with on appeal.” 

See also Shoemaker v. United States, 147 U. S. 282, 305. 

Appellant has made no tender of any evidence to show that 
the verdict of the condemnation jury was unreasonable. 
While this Court held in the Mitchell case, supra, that objec¬ 
tions and exceptions are to be heard by the court “upon affi- 
davits if such are filed,” appellant elected to support its ob¬ 
jections and exceptions solely by the affidavit of its president. 
It is true that in his affidavit he said that he was familiar with 
the appellant’s lots and everything pertaining thereto, and 
that if there is any enhancement in the market value pf the 
lots by reason of the public improvements involved iiji this 
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proceeding that such enhancement is so small as to be infini¬ 
tesimal. But it does not appear from this affidavit that the 
affiant possesses any of the qualifications necessary to entitle 
him to express an opinion upon this subject. Appellant 
makes no tender of proof of any facts or the opinions of any 
competent witnesses to show that the verdict of the jury was 
not just and reasonable. On the other hand it appears from 
the record that appellant’s property is now upon a dead-end 
street which by the contemplated improvement will be ex¬ 
tended to intersect with another street to the west. In the 
state of this record, there was nothing for the court below to 
do but overrule appellant’s objections and exceptions and rati¬ 
fy and confirm the verdict of the jury. 

CONCLUSION 

In conclusion there is one statement made by counsel for 
appellant in his brief which cannot go unchallenged, though 
it is not material to this case. Counsel for appellant states 
in his brief that the requirements of the Act of May 29, 1928, 
requiring a special notice to the persons against whose prop¬ 
erty assessments were levied, but no part of whose property 
was taken, was quite generally disregarded by the District 
until the decision of this Court in Smith v. Gotwals, 61 App. 
D. C. 304, 62 Fed. (2) 465. This statement is in error. The 
District has always attempted to comply in good faith with 
the provisions of the Act of May 29, 1928. But the District 
is not infallible. Mistakes will occur. It appears from the 
record in the Smith Case that the notice required by the Act 
of 1928, was duly published, setting forth all of the lots, in¬ 
cluding those belonging to Smith, assessed for benefits in that 
proceeding, where no part of such lots was taken. It also ap¬ 
pears in that case that while the condemnation proceedings 
were pending Smith had resubdivided his property so that the 
numbers thereof vrere changed. It was due to the confusion 
resulting from this change in lot numbers that the notice by 
registered mail, also required by the statute, was not given, 
and it was for this reason that this Court held that the court 
in the condemnation case was without jurisdiction to ratify 





and confirm the verdict of the jury as to Smith. It is inter¬ 
esting to note, however, that, after the decision in that <iase, 
notice was properly given Smith in the condemnation pase 
of the assessments for benefits against his lots, the vei|dict 
of the jury was again ratified and confirmed and such action 
was sustained by this Court. Smith v. Gotwals, 63 App. B. C. 
379, 72 Fed. (2) 1003. 

It is respectfully submitted that the judgment of the court 
below in the case at bar was right and should be affirmed. 

Elwood H. Seal, 

Corporation Counsel, D. C., 

Vernon E. West, 

Principal Assistant Corporation Counsel, D. C., 
Walter L. Fowler, 

Assistant Corporation Counsel, D. C\, 
Attorneys for Appellees. 


